
 
 

COUNCIL MINUTES 
 
 
June 4, 2007 
 
 
The City Council of the City of Mesa met in a Regular Council Meeting in the Council Chambers, 
57 East 1st Street, on June 4, 2007 at 5:45 p.m. 
 
COUNCIL PRESENT COUNCIL ABSENT STAFF PRESENT 
   
Mayor Keno Hawker None Christopher Brady 
Rex Griswold  Debbie Spinner 
Kyle Jones  Barbara Jones 
Tom Rawles   
Scott Somers   
Claudia Walters   
Mike Whalen   
 
 
Mayor Hawker excused Vice Mayor Walters from the remainder of the meeting at 6:10 p.m. prior to the 
discussion of agenda item 10. 
 
Invocation by Dr. James Adams, Cornerstone Church. 
 
Pledge of Allegiance was led by Bill Thompson.  
 
Mayor’s Welcome. 
 
1. Take action on all consent agenda items.  
 
 All items listed with an asterisk (*) will be considered as a group by the City Council and will be 

enacted with one motion. There will be no separate discussion of these items unless a 
Councilmember or citizen requests, in which event the item will be removed from the Consent 
Agenda and considered as a separate item. If a citizen wants an item removed from the consent 
agenda, a blue card must be completed and given to the City Clerk prior to the Council’s vote on 
the consent agenda. 

 
 It was moved by Councilmember Somers, seconded by Vice Mayor Walters, that the consent 

agenda items be approved. 
  

Carried unanimously. 
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*2. Approval of minutes of previous meetings as written. 
 
 Minutes of May 21 and 24, 2007 Council meetings. 
 
 3.  Conduct a public hearing on the proposed Fiscal Year 2007-08 Budget Plan. 
 
 Mayor Hawker announced that this is the time and place for a public hearing on the proposed 

Fiscal Year 2007-08 Budget Plan. 
 

There being no citizens present wishing to speak on this issue, the Mayor declared the public 
hearing closed. 
 

4. Take action on the tentative adoption of the proposed Fiscal Year 2007-08 Budget Plan. 
 
 It was moved by Vice Mayor Walters, seconded by Mayor Hawker, that the tentative proposed 

Fiscal Year 2007-08 Budget Plan be adopted. 
 
Upon tabulation of votes, it showed: 

 
AYES –          Hawker-Griswold-Jones-Somers-Walters-Whalen 
NAYS –       Rawles 

  
Mayor Hawker declared the motion carried by a majority vote. 
 

 5.  Take action on the following liquor license applications: 
  

*5a.  Friendly Irish Pub 
 

 Person Transfer Bar License for Friendly Irish Pub, 1423 S. Country Club Drive, Suite 
12, Subgenius Entertainment LLC – Applicant; Jason Glen Marke – Agent. The Bar 
License currently held at this location by Friendly Irish Pub, Inc. will transfer to the 
applicant. (District 4). 

 
 *5b. Fresh & Easy Neighborhood Market 
 
 New Beer & Wine Store License for Fresh & Easy Neighborhood Market, 1228 S. 

Sossaman Road, Fresh & Easy Neighborhood Market, Inc. – Applicant; Randy D. 
Nations – Agent. This is new construction with no previous liquor license at this location. 
(District 6). 

 
 *5c. Hacienda Mercado #5 
 
 New Beer & Wine Store License for Hacienda Mercado #5, 351 N. Country Club Drive, 

Hacienda Mercado #5, Inc. – Applicant; Juan Maria Rivas – Agent. The previous Beer & 
Wine Store License held at this location by Early June Enterprises LLC will revert back 
to the State. (District 4). 
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 *5d. Pasta Brioni 
 
 New Restaurant License for Pasta Brioni, 2905 S. Ellsworth Road, Suite #101, Brioni To 

Go LLC – Applicant; Robert A. Giannini, Sr. – Agent. This is an existing building with no 
previous liquor license at this location. (District 6). 

 *5e. Peter Piper Pizza 
   

New Restaurant License for Peter Piper Pizza, 1906 W. 8th Street, Peter Piper, Inc. – 
Applicant; Steven David Dunsire – Agent. This is new construction with no previous 
liquor license at this location. (District 1). 

 
 *5f. Streets of New York 
 

 New Restaurant License for Streets of New York, 1959 S. Signal Butte Road, Suite 
#105, New York Pizza 3:16 LLC – Applicant; David Joseph Peterson – Agent. This is 
new construction with no previous liquor license at this location. (District 6). 

 
6.  Take action on the following contracts: 
 

*6a.  Ten (10) light duty trucks for the Utilities Department (5 additions to the fleet and 5 
replacements). 

 
 The Procurement Services Department recommends authorizing purchase from the 

State of Arizona contract with Midway Chevrolet at $142,680.30, and authorizing an 
additional purchase off the Mesa contract with Bill Heard Chevrolet at $115,716.96, 
including applicable sales tax, for a total award of $258,397.26. 

 
 *6b.  Additional purchase of coated steel gas pipe for the Utilities Department, Gas Division. 
 

The Procurement Services Department recommends authorizing the additional purchase 
to J.D. Fields & Company, Inc. at $38,808.00, including use tax. 

 
 6c.  2006/2007 street improvements, Brown Road from Greenfield Road to Recker Road, 

City of Mesa Project No. 04-841-007. 
 

 This project will include approximately 83,000 square yards of asphalt pavement 
reconstruction and the replacement of damage sidewalks, sidewalk ramps, adjustment 
of utilities and miscellaneous street improvements.  

 
 Recommend award to the low bidder, Nesbitt Contracting Co., Inc., in the amount of 

$2,006,861.00 plus an additional $200,686.10 (10% allowance for change orders) for a 
total award of $2,207,547.10. Funding is available from Transportation sales tax funds. 

 
Mayor Hawker and Councilmember Whalen declared potential conflicts of interest and said they 
would refrain from discussion/participation in this agenda item.  Mayor Hawker yielded the gavel 
to Vice Mayor Walters for action on this agenda item. 
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It was moved by Councilmember Griswold, seconded by Councilmember Somers, that staff’s 
recommendation be approved. 
 
Upon tabulation of votes, it showed: 

 
AYES –          Griswold-Jones-Rawles-Somers-Walters 
NAYS –       None 
ABSTAIN - Hawker-Whalen 

  
Vice Mayor Walters declared the motion carried unanimously by those voting. 

  
Vice Mayor Walters yielded the gavel back to Mayor Hawker.  
 
6d.  Wastewater Manhole Rehabilitation Project, City of Mesa Project No. 01-476-005. 

(Districts 3 and 4). 
  

 This project will rehabilitate 26 wastewater manholes that have deteriorated to below 
acceptable condition by repairing damaged concrete walls and removing and replacing 
damaged corrosion resistant linings with new coating systems. 

  
 Recommend award to low bidder, Joseph Painting Company (JPCI), Inc, in the amount 

of $396,018.00 plus an additional $39,601.80 (10% allowance for change orders) for a 
total award of $435,619.80. Funding is available in the approved FY06/07 Capital 
Budget utilizing wastewater bonds. 

 
Mayor Hawker declared a potential conflict of interest and said he would refrain from 
discussion/participation in this agenda item. He yielded the gavel to Vice Mayor Walters for 
action on this agenda item. 
 

 It was moved by Councilmember Griswold, seconded by Councilmember Somers, that staff’s 
recommendation be approved. 
 
Upon tabulation of votes, it showed: 

 
AYES –          Griswold-Jones-Rawles-Somers-Walters-Whalen 
NAYS –       None 
ABSTAIN – Hawker 

  
Vice Mayor Walters declared the motion carried unanimously by those voting. 
 

 Vice Mayor Walters yielded the gavel back to Mayor Hawker.  
 

*6e. Re-roof Southwest Museum Annex (112 West Pepper Place), City of Mesa Project No. 
06-906-002. 

   
This project will remove and replace the tile roofing on the Southwest Museum Annex 
Building as well as a small portion of the modified bitumen roofing. 
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Recommend award to low bidder, Meridian Roofing, LLC, in the amount of $45,570.00 
plus an additional $4,557.00 (10% allowance for change orders) for a total award of 
$50,127.00. Funding is available from the approved Facility Maintenance Operating 
Budget. 

 
*6f. Fleet Support Services West, lighting renovations (310 East 6th Street), City of Mesa 

Project No. 06-003-002. 
 

 This project will improve the existing lighting conditions at the Fleet Support Services 
West Building by removing the existing lighting and installing new overhead lighting.  

 
 Recommend award to Ferrin Electric Co., Inc, in the amount of $46,986.00 plus an 

additional $4,698.60 (10% allowance for change orders) for a total award of $51,684.60. 
Funding is available from the approved Facility Maintenance Operating Budget. 

 
7.  Introduction of the following ordinances and setting June 25, 2007, as the date of the public 

hearing on these ordinances: 
 

*7a.  Modifying rates for water utility services as recommended by the Audit & Finance 
(Approval. Vote: 2-1, Rawles nay) and Transportation & Infrastructure Committees. 

 
*7b.  Modifying rates for wastewater utility services as recommended by the Audit & Finance 

(Approval. Vote: 2-1, Rawles nay) and Transportation & Infrastructure Committees. 
 

*7c.  Modifying rates for natural gas utility services as recommended by the Audit & Finance 
(Approval. Vote: 2-1, Rawles nay) and Transportation & Infrastructure Committees. 

 
*7d.  Modifying rates for solid waste utility services as recommended by the Audit & Finance 

(Approval. Vote: 2-1, Rawles nay) and Transportation & Infrastructure Committees. 
 
*7e.  Modifying the Electric Energy Cost Adjustment Factor as recommended by the Audit & 

Finance (Approval. Vote: 2-1, Rawles nay) and Transportation & Infrastructure 
Committees. 

 
*7f.  Modifying the Terms and Conditions for the Sale of Utility Services, Terms and 

Conditions for Standard Offer and Direct Access Services and Rules and Regulations 
(Electric Utility), as recommended by the Audit & Finance (Approval. Vote: 3-0) and 
Transportation & Infrastructure Committees. 

 
*7g.  Modifying the fees and charges for the Financial Services Operations Division 

(Customer Service and Revenue Collections Operations) as recommended by the Audit 
and Finance (Approval. Vote: 3-0) and Transportation & Infrastructure Committees. 

 
*7h.  Repealing Section 5-17-8(E) of the Mesa City Code pertaining to the Landscape Rebate 

Program as recommended by the Audit & Finance Committee (Approval. Vote: 3-0). 
   

  7i.  Deleted. 
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*7j.  Amending Sections 11-18-2, 11-18-6, 11-18-8, 11-18-9 and 11-18-10 of the Mesa City 
Code to provide that fees for planning services be adopted by Council resolution 
following review and recommendation by the Planning and Zoning Board. 

 
 P&Z Recommendation: Approval. (Vote: 5-2 with Boardmembers Langkilde and Carter 

nay). 
  

*7k.  Repealing the existing Personnel Rules applicable to City of Mesa employees and 
adopting new Personnel Rules. 

 
*7l.  Z06-97 (District 6) The 11000 to 11300 block of East Pecos Road (north side) and the 

6700 to 6800 block of South Mountain Road (east side). Located at the northeast corner 
of Pecos and Mountain Roads (12.70± ac.). Rezone from AG to M-1-PAD and Site Plan 
Review. This request will allow for the development of industrial offices/warehouses. 
Justin Dupuy, Braided Cord Enterprises, Michael Hickey, Ocotillo Gilbert Road LP, 
owners; Randolph Carter, Dream Catchers Planning and Design, LLC, applicant. 
(Notified property owners.) 

 
P&Z Recommendation: Approval with conditions. (Vote: 6-0-1 with Boardmember Carter 
abstaining due to a potential conflict of interest). 
 

*7m.  Z07-38 (District 3) 129 North Alma School Road. North and east of Main Street and 
Alma School Road (0.20± ac.). Rezone from R-2 to R-3 PAD and Site Plan Review. This 
request will allow the addition of an open space area to a residential subdivision. Tim 
Holt, owner/applicant. (Notified property owners.) 

   
PHO Recommendation: Approval with conditions. 
 

*7n.  Z07-39 (District 6) The 9000 to 9100 block of East Southern Avenue (north Side). 
Located east of Ellsworth Road and north of Southern Avenue (3.2± ac). Rezone from 
R1-43 and R1-7 to C-2 and Site Plan Review. This request will allow the development of 
an office structure and two restaurant facilities. Mark Kohner, owner; Lisa Luther, 
Arcadis-US, Inc., applicant. (Held a neighborhood meeting, notified property owners, 
registered neighborhoods and homeowners associations.) 

  
 P&Z Recommendation: Approval with conditions. (Vote: 7-0). 
 
*7o.  Z07-42 (District 6) 9641 East Hampton Avenue (south side). Located south of Southern 

Avenue and west of Crismon Road (7.41± ac). Rezone from R1-43 and AG to C-1 BIZ 
and Site Plan Review. This request will allow the development of two medical office 
buildings. George F. Tibsherany, owner; Martin M. Hazine, applicant. (Held three 
neighborhood meetings, notified property owners, interested parties, registered 
neighborhoods and homeowners associations.) 

  
 P&Z Recommendation: Approval with conditions. (Vote: 7-0). 
 
*7p. Z07-44 (District 6) 11537 East Warner Road. Located south and west of Meridian Road 

and Warner Road (8± ac). Rezone from R1-43 to C-2 and Site Plan Review. This 
request will allow for the development of a two-story indoor self-storage facility and a 
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neighborhood retail center. Also consider the preliminary plat of “Superstition Vistas 
Square”. Tom Billings, Billings Family, LLC, owner; Reese L. Anderson, Pew & Lake, 
PLC, applicant. (Held two neighborhood meetings, notified property owners and all 
registered homeowners associations.) 

  
 P&Z Recommendation: Approval with conditions. (Vote: 5-0 with Boardmembers Finter 

& Esparza absent). 
 
*7q.  Z07-45 (District 6) 10630 East Pecos Road. Located north and west of Pecos Road and 

Signal Butte Road (5.53± ac). Site Plan Review. This request will allow for the 
development of two buildings to be used for the wholesale distribution of building 
materials. Tom Leahy, Van Co. Properties LLC, owner; J. Joseph Diemer, Diemer 
Associates, applicant. (Notified property owners and neighborhoods associations.) 

  P&Z Recommendation: Approval with conditions. (Vote: 7-0). 
 

*7r.  Z07-46 (District 5) 6759 East Albany Street, 6756 East Akron Street, and 160 North 
Power Road. Located north and west of Power Road and Main Street (1.22± ac). Site 
Plan Review. This request will allow for the development of an office building. Cameron 
Dana, owner; Randolph L. Carter, Dream Catchers Planning and Design, LLC, applicant. 
(Notified property owners, interested parties, registered neighborhoods and homeowners 
associations.) 

  
 P&Z Recommendation: Approval with conditions. (Vote: 4-0-1 with Boardmember Carter 

abstaining due to a potential conflict of interest and Boardmembers Finter & Esparza 
absent). 

 
*7s.  Z07-47 (District 6) The 10600 to 10800 blocks of East Southern Avenue (north side) 

and the 1100 to 1200 block of South Signal Butte Road (west side). Located at the 
northwest corner of Signal Butte Road and Southern Avenue (15.76± ac). Site Plan 
Review. This request will allow for the development of a retail shopping center. Jeffrey 
Tucker, Weingarten/Investments, Inc., owner; W. Ralph Pew, Pew and Lake, PLC, 
applicant. (Held a neighborhood meeting, notified property owners, interested parties 
and registered neighborhoods.) 

  
 P&Z Recommendation: Approval with conditions. (Vote: 7-0). 
 
*7t.  Z07-49 (District 1) 1166 North Alma School Road. Located west and south of Alma 

School Road and the Loop 202 Freeway (6.6± ac.). Rezone from PEP to PEP-BIZ for 
the northern portion of the site (5.68± ac.) and Site Plan Review. This request will allow 
for the development of a four-story hotel and a restaurant pad. David Strong, Wolf Urban 
Development, owner; Jim Larson, Gensler, applicant. (Held a neighborhood meeting, 
notified property owners, registered neighborhoods and homeowners associations.) 

  
 P&Z Recommendation: Approval with conditions. (Vote: 7-0). 
 
*7u.  Z07-50 (District 6) 14207 South Power Road. Generally located southeast of Power 

Road and Ray Road (4.04 ac.). Site Plan Review. This request will allow for the 
development of retail buildings including a Goodwill store. Dennis Sadler, Piedmont 
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Development of Arizona, LLC, owner; Steven Nevala, Cawley Architects, Inc., applicant. 
(Notified property owners, registered neighborhoods and homeowners associations.) 

   
PHO Recommendation: Approval with conditions. 

 
*7v.  Z07-54 (District 4) The 1300 block of East Baseline Road (north side). Located north of 

Baseline Road and east of Stapley Drive (1.61± ac.). Site Plan Modification. This request 
will allow the development of a new self-storage building. Ryan Desmond, owner; Tarik 
Williams, applicant. (Notified property owners and interested parties.) 

  
 PHO Recommendation: Approval with conditions. 
 
*7w.  Amending Section 5-13-2 of the Mesa City Code to increase the Residential 

Development Tax as recommended by the Audit & Finance Committee. (Approval. Vote 
3-0). 

 
8.  Take action on the following resolutions: 
  

*8a.  Modifying fees and charges for Falcon Field Airport as recommended by the Audit & 
Finance Committee (Approval. Vote: 3-0) – Resolution No. 8978. 

 
*8b.  Modifying fees and charges for the Parks, Recreation and Commercial Facilities 

Department as recommended by the Audit & Finance Committee (Approval. Vote: 3-0) – 
Resolution No. 8979. 

 
*8c.  Modifying fees and charges for the Library Department as recommended by the Audit & 

Finance Committee (Approval. Vote: 3-0) – Resolution No. 8980. 
 

*8d.  Modifying fees and charges for Code Compliance Division as recommended by the Audit 
& Finance Committee. (Approval. Vote: 2-1, Rawles nay) – Resolution No. 8981. 

 
 8e.  Modifying fees and charges for the Engineering Department as recommended by the 

Audit & Finance Committee (Approval. Vote: 2-1, Rawles nay) – Resolution No. 8984. 
 

It was moved by Vice Mayor Walters, seconded by Councilmember Whalen, that Resolution No. 
8984 be adopted. 
 
Upon tabulation of votes, it showed: 

 
AYES –          Hawker-Griswold-Jones-Somers-Walters-Whalen 
NAYS –       Rawles 

  
Mayor Hawker declared the motion carried by a majority vote and Resolution No. 8984 adopted.  
 
 8f.  Modifying fees and charges for the Building Safety Division as recommended by the 

Audit & Finance Committee (Approval. Vote: 2-1, Rawles nay) – Resolution No. 8985. 
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It was moved by Vice Mayor Walters, seconded by Councilmember Jones, that Resolution No. 
8985 be adopted. 
 
Upon tabulation of votes, it showed: 

 
AYES –          Hawker-Griswold-Jones-Somers-Walters-Whalen 
NAYS –       Rawles 

  
Mayor Hawker declared the motion carried by a majority vote and Resolution No. 8985 adopted.  
 
*8g.  Modifying fees and charges for the Mesa Arts Center and Arizona Museum for Youth as 

recommended by the Audit & Finance Committee (Approval. Vote: 3-0) – Resolution No. 
8982. 

 
*8h.  Approving and authorizing the City Manager to execute an Intergovernmental 

Agreement among the cities of Mesa, Chandler, Glendale, Goodyear and Scottsdale and 
the contract for legal services with the Law Firm of Engleman Berger, P.C. relating to 
joint legal representation in the CAP litigation and the settlement of the Gila River Indian 
Community’s water rights claims – Resolution No. 8983. 

 
9.  Discuss, receive public comment, and take action on the ordinances introduced at a prior 

Council meeting. Any citizen that wants to provide comment should submit a blue card to the 
Clerk before the item is voted on. If a citizen wants to comment on an item listed with an 
asterisk (*), a blue card must be given to the Clerk before Council votes on the consent agenda. 

  
 9a.  Amending Title 5, Chapter 17 of the Mesa City Code relating to development impact fees 

to adopt new impact fees – Ordinance No. 4706. 
 
 Mayor Hawker said that Lauren Barnett, 3200 East Camelback Road, Phoenix, submitted a 

speaker/comment card stating opposition to this item, but she indicated that she did not wish to 
address the Council.  

 
. Diane Woods, 1426 West Pepper Place, questioned whether impact fees were applicable to 

renovations or changes to existing homes.  
 
 Mayor Hawker advised that impact fees primarily address new homes and developments. He 

explained that the fees do not apply to existing homes unless the level of service is upgraded, 
such as changing a ¾ inch line to a one-inch line.  

   
 It was moved by Councilmember Jones, seconded by Councilmember Whalen, that Ordinance 

No. 4706 be adopted. 
 
 Mayor Hawker expressed support for the new impact fees and noted that the new method of 

calculation enables the City to achieve cost recovery and ensures that new growth pays for 
itself. 

 
 Councilmember Rawles stated that he would not support the motion for the following reasons: 

1) He does not believe cultural impact fees are authorized by the State Statutes, and 2) Long-
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time residents were not charged fees when they moved to Mesa, and therefore he does not 
support charging impact fees for new residents. 

 
 Mayor Hawker called for the vote. 
 

Upon tabulation of votes, it showed: 
 

AYES –          Hawker-Griswold-Jones-Somers-Walters-Whalen 
NAYS –       Rawles 

  
Mayor Hawker declared the motion carried by a majority vote and Ordinance No. 4706 adopted.  

 
*9b.  Amending Title 9, Chapter 10 of the Mesa City Code eliminating the fee for disposition of 

residential alley roadways as recommended by the Community and Neighborhood 
Services and Audit and Finance Committees – Ordinance No. 4703.  

 
 Community & Neighborhood Services Committee Recommendation: Approval.Vote: 3-0. 

 
  Audit & Finance Committee Recommendation: Approval. Vote 3-0. 
 

*9c.  Z07-36 (District 6) The 10100-10300 blocks of East Southern Avenue (south side, south 
to Hampton Avenue) and the 1300 block of South Crismon Road (east side, east to the 
South Cheshire alignment). South and east of Crismon Road and Southern Avenue (+/- 
1 acre of the 46.9-acre hospital parcel). Site Plan Modification and Modification to the 
BIZ Overlay. This request will modify the existing hospital site to add a freestanding 
daycare facility. Joey Abney, IASIS Healthcare, owner; Ian C. Sinnett, Perkins & Will, 
applicant – Ordinance No. 4704. (Held a neighborhood meeting and notified property 
owners.) 

  
  PHO Recommendation: Approval with conditions.  
 

*9d.  Z07-37 (District 5) 6659 East University Drive. South and west of 67th Street and 
University Drive. (7.0± ac.). Rezone from Maricopa County Rural 43 to City of Mesa R1-
43. For the establishment of City of Mesa zoning on recently annexed property. 
Presbytery of Grand Canyon Corp., represented by Bill Duff, owner; City of Mesa, 
applicant – Ordinance No. 4705. 

  
PHO Recommendation: Approval with conditions.  
 

10. Discuss, take public comment, and take action on the following items regarding the Waveyard 
Development project: 

 
Vice Mayor Walters declared a potential conflict of interest and said she would refrain from 
discussion/participation in this agenda item.   
 

 Mayor Hawker excused Vice Mayor Walters from the remainder of the meeting at 6:10 p.m. 
 

10a. Conduct a Public Hearing on Minor General Plan Amendment GPMinor07-06 (District 
1) (Related to Item 10b). 
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Mayor Hawker announced that this is the time and place for a public hearing on the Minor 
General Plan Amendment for the proposed Waveyard Development project, and he requested 
that individuals wishing to address the Council regarding agenda items 10a through 10f, all of 
which are related to the Waveyard project, present their comments under this agenda item. 

 
 Mayor Hawker invited Attorney Ralph Pew, representing the Waveyard developers, to make an 

introductory presentation. 
 
 Mr. Pew said that two Waveyard principals, Jerry Hug and Richard Mladick, were present to 

provide information, and he expressed appreciation to City staff for their diligence and 
professionalism in addressing the many issues related to this case.    

 
 Mr. Mladick addressed the Council and displayed a PowerPoint presentation (a copy is 

available for review in the City Clerk’s Office) to provide information on the components of the 
project.  He stated that the site at the confluence of the 101 and 202 freeways, the “gateway” to 
the City of Mesa, provides a desirable location in proximity to Arizona State University, Sky 
Harbor Airport and the Light Rail Transit line. He expressed the opinion that Waveyard would 
enhance Mesa’s “family-friendly” reputation. Mr. Mladick noted that this development would be 
different from the typical “water park” facility because the focus would be on skilled water sports 
integrated into a resort, residential, retail and office center and include a whitewater facility 
modeled after the U.S. National Whitewater Center in Charlotte, North Carolina. He said that 
members of the public would have free access to walk along the water attraction areas and 
enjoy the restaurants and the pedestrian retail center. 

 
 Mr. Pew advised that most of the property is owned by the City of Mesa and that Maricopa 

County and the Larry Miller Auto dealerships own small pieces of property. He summarized that 
the Minor Plan Amendment proposes to change the land use from Parks and Public/Semi Public 
to Mixed Use/Residential, and that the project would include a Development Plan Overlay. He 
explained that the Council has the ability to approve certain deviations, such as the height 
requirement for the whitewater experience.  

 
 Mr. Pew advised that the State Statutes require that the Council make two findings:  1) that the 

amount of the tax incentive is less than the benefit to the City; i.e., for every sales tax dollar 
generated by Waveyard, the City receives more than the developer, and 2) that without the 
economic incentive, the project would not be constructed in the City of Mesa.  He noted that the 
project will be subject to a vote by the citizens of Mesa.  

 
 Mr. Hug explained that although traditional uses (the hotel, the residential component, retail 

spaces and the office center) have access to financing, an incentive is required for the 
whitewater facility, which is unique and does not have access to the usual types of financing. He 
advised that 80 to 100 percent of the cost of similar whitewater facilities in Charlotte, North 
Carolina, and McHenry, Maryland, were funded utilizing incentives.  

 
 Mr. Pew urged Council support for the development. 
 

City Attorney Debbie Spinner outlined the issues to be considered by the Council under agenda 
item number 10:  
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• 10a is the public hearing. 
• 10b proposes Council action on a resolution to adopt the Minor General Plan Amendment, 

which requires four affirmative votes. 
• 10c is the zoning ordinance, which requires four affirmative votes 
• 10d requires Council action on the “findings of fact” regarding the tax incentive agreement, 

as specified in the State Statutes (Section 9-500.11): 1) that the City will receive more 
revenues than the amount of the incentives provided, and 2) that in the absence of a tax 
incentive, the business would not locate in the City of Mesa in the same time, place and 
manner. A 2/3 vote of the Council is required and as a consequence of Vice Mayor Walters’ 
abstention on this issue, the required vote is 2/3 of the six remaining Councilmembers. 

• 10e requests Council action on the resolution that authorizes the City Manager to enter into 
agreements for the sale of 121 acres and the lease of approximately 5 acres of City 
property. Adoption of the resolution requires four votes of the Council.   

• 10f proposes Council action on a resolution authorizing the City to enter into the retail tax 
agreement, which requires a 2/3 vote of the six remaining Councilmembers. Details 
regarding minor changes to the Development Agreement have been provided to the Council 
and included in the public record. 

 
In response to a question from Mayor Hawker, Ms. Spinner advised that the Development 
Agreement states that staff will present a Call for the Election for Council consideration before 
July 9, 2007. She reported that the Development Agreement also specifies that the developer 
will pay to the City, on or before October 1, 2007, the estimated cost of the 2007 Special 
Election in the amount of $250,000. Ms. Spinner added that the agreement states that election 
costs in excess of $250,000 will be reimbursed to the City by the developer, and if the election 
costs are less than $250,000, the difference will be reimbursed to the developer by the City.  
 
Mayor Hawker stated that citizens who have completed blue speaker/comment cards will be 
asked to come forward at this time and that each speaker will be allowed five minutes. 
 
Diane Woods, 1426 West Pepper Place, expressed concern regarding the following issues:  the 
possible loss of an auto dealership; the continued viability of the Golfland facilities; ten-story 
buildings could interfere with airplane flight paths; the availability of sufficient parking; and the 
replacement of the baseball fields.  
 
Jacquiline Pettitt, 1316 West Medina Avenue, spoke in support of the Waveyard development 
and urged the Council to vote in favor of the project. 
 
Tom Schuelke, 7604 East Wolf Canyon, spoke in opposition to the project and cautioned the 
City to carefully follow the State Statutes.  He stated the opinions that the price was less than 
the actual current value of the property and that the City should not have interfered in the 
developer’s negotiations with the City of Surprise.     
 
Don Kenney, 249 North Westwood, spoke in opposition to the project and stated the opinions 
that the City was selling the property at below market value and that parking at the site was 
insufficient. He stated that he and his family operate three Golfland water parks in the Valley, 
including Golfland-Sunsplash in Mesa. Mr. Kenney expressed concern that Waveyard would 
eventually turn into a family park and force his business to close.   
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 Lara A. Wibeto, 6455 East Inglewood Street, spoke in opposition to the project and stated the 

opinion that the City’s sales price for the land was too low and that the project would negatively 
affect the City’s water resources.   

  
 Greg Woods, 1426 West Pepper Place, referred to a recent email message he sent to the 

Mayor and Council in which he expressed concern regarding the loss of 121 acres of PF (Public 
Facilities District) zoning. He requested that the Council consider this issue. 

   
 Marilynn Wennerstrom, 1112 North Center Street, stated the opinions that different maps were 

attached to the zoning ordinance and the Notice of Intent for the Waveyard project, and that the 
map attached to the zoning ordinance should be included in the Development Agreement. 

 
 Charmaine McCleve, 445 North Ash, said that she attended all community meetings regarding 

Waveyard and that a different map was included with the Notice of Intent. She requested 
additional information regarding the lease of City property that is included in the Development 
Agreement. 

 
 Nate Caine, 1325 West Keats, noted that the developer’s reference to Disneyland should have 

included the facts that Disneyland was privately financed and that parks and golf courses were 
not removed in order to develop the project. He expressed the opinion that the City’s ball fields 
are being sold for far less than the cost to replace them. He added that the six-acre lineal park is 
wasted area and that the developer’s change in that area was an example of “bait and switch.”  
Mr. Caine also expressed concern that the City Manager was being granted excessive authority 
with regard to the Development Agreement.  

 
 Frank Alger, 1009 North April Street, expressed support for the Waveyard project.  He noted 

that everyone should be aware of what Mesa lost when Glendale was able to secure the 
Cardinal’s Stadium for that community. Mr. Alger stated the opinion that the Waveyard project 
would benefit local businesses and generate additional revenues for the City. 

 
 Hal Goldfarb, 1341 West Juanita Avenue, representing the Mesa Greens, expressed concern 

regarding the affect of the project on the City’s water supply and the amount of public access 
included in the Waveyard plans.  Mr. Goldfarb noted that he was in favor of infill development 
and the lineal park, and he suggested that the design of the project reflect the American 
Southwest. 

 
 LaRue Gates, 10457 East Adobe Road, said that her initial understanding was that the ball 

fields would be replaced prior to Waveyard being developed and that Riverview Park would 
remain in place. She expressed concern that moving the ball fields to Kleinman Park would 
reduce the amount of open space available to the public at that location.   

 
 Bill Thompson, 2319 East Kenwood Street, spoke in support of the Waveyard development. He 

noted that the facility would provide many opportunities for youth who are involved in Scouting 
activities. 
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 Marion Whipple, 1637 West Alcott, said he was initially skeptical of the Waveyard proposal.  He 

stated that at the first public meeting, the developers committed to replacing all of the ball fields 
and said that Riverview Park would remain intact.  Mr. Whipple expressed concern that a lineal 
park along 8th Street would pose a safety hazard for children utilizing the park, and he requested 
additional information regarding parking facilities.  

   
 There being no additional speakers on this issue, the Mayor declared the public hearing closed.  
 

Responding to a request from Mayor Hawker, Mr. Pew addressed the questions raised by the 
speakers by providing the following information: 

 
• The car dealership at the site is under construction and will remain a part of Riverview.  The 

dealership group owns a very small portion of land at the east entrance to Waveyard and 
therefore they are included as an applicant. 

 
• There will be free public access to the Waveyard complex and citizens will be able to walk 

through the facility along the water features and patronize the restaurants, offices and retail 
establishments.  Participation in skilled athletic activities requires the payment of fees. 

 
• The developer is in the process of obtaining Federal Aviation Administration (FAA) approval 

with regard to the height of the buildings.  Several buildings in the City of Tempe are higher 
than those proposed for the Waveyard complex and therefore the developer does not 
anticipate problems with the FAA approval process. 

 
• In regard to the time value and the cost of money between the 2010 closing and the date of 

approval by voters in 2007, a Council requirement mandates that certain events occur 
before the closing, and that many of these events, such as site plan approval, require a 
substantial amount of time. The Council included these requirements to ensure that the 
developer will perform. 

 
• More than 3,500 surface parking spaces are planned for the development in addition to 

underground parking for the resort hotel and the residential elements.   
 

• The proprietary questions regarding the operational aspects, such as insurance, number of 
people and guests per day, etc., raised by one of the speakers are the responsibility of the 
developer and experts in the specialized areas have been retained by the developer. 

 
• The water for the development is from a source independent of the existing supply of 

potable City of Mesa water, and the project will not diminish the availability of water to the 
City’s existing customers. 

 
• With respect to the maps, the zoning map has been consistent throughout the process, and 

the map published in the newspaper with the Notice of Intent reflected the general 
description of the property location as required by law and is not a legal description.   

 
• The developer intends to preserve the entire acreage of the park and add additional acreage 

for the lineal park. If the community or the Council does not want the lineal park that the 
developer proposes to construct and maintain, the developer will abandon that proposal.   
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Mr. Mladick came forward to address the following issues raised by the speakers: 
 
• The land was appraised by two separate firms, one contracted for by the developer and the 

other by the City, and the difference between the two independent appraisals was within one 
dollar per square foot.  Although some uses may be able to afford to pay a higher price for 
the property and develop a viable project, such as a car dealership, the residents of West 
Mesa were not interested in that type of development. 

 
• The water source identified for Waveyard is a City-owned well located in Maricopa County 

that is not presently being utilized by the City. This particular well is located on the northeast 
corner of the property in an area of intense “water mounding” that results in groundwater 
seepage to the surface and has created a riparian area in an inappropriate location. The 
County anticipates that utilization of this well will resolve the problem. 

 
Mr. Pew suggested that City staff address the questions regarding the percentage of taxes, the 
rebate and the incentive. 

 
Ms. Spinner referred to Section 8 of the Development Agreement and outlined the tax incentives 
that are included in the agreement: 
 
 The City of Mesa currently collects 1.75 percent transaction privilege tax (sales 

tax) and only tax generated by this specific project will be subject to the tax 
incentive. Of the 1.75 percent transaction privilege tax collected from the project, 
the City will retain 1.0 percent. Waveyard will be entitled to a tax incentive of 0.75 
percent provided the minimum improvements have been completed. 

 
 The City of Mesa collects 1.75 percent use tax on this property of which the City 

will retain 1.0 percent and Waveyard will be entitled to a tax incentive of 0.75 
percent. 

 
 The City of Mesa collects 3.0 percent occupancy (bed) tax of which the City will 

retain 1.5 percent and Waveyard will be entitled to 1.5 percent.   
 
Ms. Spinner advised that these tax incentives to Waveyard will terminate at either the end of the 
term of the agreement (twenty years) or at the time Waveyard pays the note and the accrued 
interest in full.  

 
 In response to a question from Mayor Hawker, Management Assistant II Scot Rigby advised 

that the City is committed to replacing the ball fields and that the Parks and Recreation Board 
has discussed various options. He said that although Kleinman Park was suggested as a 
possible location, no decision has been made and the ball fields continue to be a topic of 
discussion.   

 
 City Manager Christopher Brady stated that no decision has been made other than the fact that 

the ball fields will be replaced.  He said that staff would continue to meet with the Parks and 
Recreation Board, the community and the neighborhood to find a suitable location for the ball 
fields.  
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 Councilmember Rawles noted that the Council has clearly stated that Kleinman Park and the 

remainder of Riverview Park would not be destroyed in order to replace the ball fields, and that 
the ball fields would be replaced in an appropriate manner that is acceptable to the West Mesa 
neighborhood.   

 
  In response to questions from Councilmember Whalen, Mr. Rigby confirmed that to his 

knowledge there has been no discussion or agreement regarding the developer being 
responsible for replacing the ball fields. He also confirmed that the $10 million proceeds from 
the sale of the parkland would be utilized to replace the ball fields and acquire other park space, 
and that the remaining $20 million plus four percent interest, paid over a 20-year term, could be 
utilized to purchase additional parkland.  

 
 Responding to a question from Councilmember Rawles, Mr. Pew confirmed that the new park 

would include a parking lot. He advised that the developer intends to design the lot in such a 
manner that access to the Waveyard complex would be restricted from that area and therefore, 
patrons of the park would not compete for parking with Waveyard customers.   

 
 Councilmember Rawles addressed earlier comments made by Mr. Goldfarb and explained that 

the definition of “free public access” with regard to Waveyard refers to the public’s ability to 
patronize restaurants and shops and that the development does not provide free public access 
to a shower facility or the water features. 

   
 Ms. Spinner addressed Mr. Pew’s comments regarding the issue of the maps. She stated that 

the “Development Master Plan” map is attached to the Development Agreement and the 
Purchase Agreement, and she added that the Notice of Intent is not attached to these 
documents.   

 
In response to a comment by Councilmember Griswold, Ms. Spinner clarified that the term of 
the agreement is for 24 years, that the tax incentive would terminate at the end of the 24-year 
timeframe and that all taxes after that date would be retained by the City of Mesa. 

 
 Councilmember Jones emphasized that the Waveyard agreement requires an annual payment 

to the City after the initial construction phase regardless of whether the income is realized. 
 
 Mr. Pew confirmed that Waveyard is required to make an annual payment to the City.  He also 

clarified earlier comments regarding the availability of parking at the park by advising that 
spaces are currently available in the area of the soccer field.  He added that the parking area 
that he and Councilmember Rawles referred to earlier is located north of that site. 

 
 In response to a request from Councilmember Whalen that the neighborhood be provided 

assurances regarding parking, Mr. Mladick stated that they currently plan to provide 4,300 
parking spaces for the site and that, if necessary, a shuttle service within the complex could be 
expanded to include service to an offsite parking facility.   

 
 10b.  Take action on the following resolution: 

 
 GPMinor 07-06 (District 1) The 2000 through 2600 blocks of West 8th Street -north side, 

north to 202 Freeway and City of Mesa Reclamation Plant (125+/- acres). Minor General 
Plan Amendment of the Mesa 2025 General Plan Land Use Map from Parks and 
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Public/Semi Public to Mixed Use/Residential. This request will allow a future mixed-use 
development. Owners: City of Mesa, Christopher J. Brady, City Manager; Maricopa 
County, Fulton Brock, Chairman Maricopa County Board of Supervisors; Ralph Pew, 
applicant – Resolution No. 8986. (Held three neighborhood meetings, notified property 
owners, interested parties, registered neighborhoods and homeowners associations.) 
COMPANION CASE Z07-35 (See Item 10c).  

  
P&Z Recommendation: Approval. (Vote: 7-0). 

 
It was moved by Councilmember Griswold, seconded by Councilmember Whalen, that 
Resolution No. 8986 be adopted. 

 
 Mayor Hawker said he would support items agenda 10b through 10f. He noted that although he 

does not favor the practice of offering tax incentives, the City must operate under the existing 
rules and practices. Mayor Hawker added that this project could provide the stimulus for 
redevelopment of northwest Mesa, and that the project provides synergy with the Bass Pro 
Shop.  He complimented the legal staff for preparing documents that protect the best interests 
of the City.   

 
 Councilmember Griswold concurred with Mayor Hawker’s comments regarding the issue of tax 

incentives and indicated that he would vote in support of this project. He reiterated the Council’s 
commitment to relocate the ball fields in the western area of Mesa. 

 
 Councilmember Whalen stated the opinion that sales tax incentives provide an opportunity for 

private industry to partner with government. He commented that although the football stadium 
may not have been suitable for the City of Mesa, this project appears to be more appropriate for 
Mesa’s identity as a family-oriented community.    

 
 Councilmember Jones thanked staff for their efforts to protect the community’s long-term 

interests during the negotiations for this development. He expressed concern regarding some of 
the comments made this evening that referred to a lack of trust regarding the replacement of the 
ball fields.  Councilmember Jones repeated the Council’s commitment to replace the ball fields 
in West Mesa, and he added that the City is making every effort to secure a location for the ball 
fields.  He noted that the public park space would be retained, and he stated that the Council is 
making every effort to be forthright regarding the issues.   

 
Councilmember Somers stated the opinion that Waveyard, a project that is operational year-
round, is more suitable for the City of Mesa than a football stadium. He outlined many of the 
protections that are in place for the City, and he explained that site plan approval by the Council 
and consideration by the Design Review Board are lengthy and difficult processes. 
Councilmember Somers added that an annual letter of credit in the amount of $1.6 million is in 
place to ensure that the City receives its share of the tax revenue. He noted this project will 
generate substantially more revenue than the current utilization of the property as a golf course, 
which generates revenue of approximately $50,000 per year. Councilmember Somers said that 
the legal agreements provide many protections for the City, and he expressed support for the 
project.   
 
Councilmember Rawles said that although philosophically he objects to offering developers tax 
incentives, he believes that the Waveyard agreements have been structured in a manner that 
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protects and benefits the City and minimizes his objections to tax incentives. He noted that 
citizens expressed concern that many of the details of the Waveyard project are unknown, 
including the specific site for relocating the ball fields. Councilmember Rawles stated that there 
has been insufficient time to address all of the project details. He explained that the project 
could have been structured in a manner that did not require voter approval, but both the Council 
and the developer preferred to present the issue to the citizens. Councilmember Rawles noted 
that timing issues required this presentation by a certain date in order to call the November 
election within the proper timeframe.  He advised that the developer would continue to hold 
public meetings and solicit citizen input regarding the project. Councilmember Rawles 
addressed concerns expressed regarding the City Manager’s authority to enter into agreements, 
and he said that this issue has been discussed by the Council and that the City Manager 
understands that significant issues are to be brought forward for Council consideration.  

 
 Councilmember Rawles addressed the issue of the property value by noting that two separate 

appraisals resulted in similar valuations, and that the City negotiated the price with the 
developer based on those appraisals. Councilmember Rawles added that another developer 
could offer a higher price to construct a project that the neighbors would not accept.  He noted 
that the neighborhood did object to a proposal to construct a car dealership at this location and 
the neighborhood has expressed support for the Waveyard project. 

 
 Councilmember Rawles stated that the City receives a greater economic benefit than the 

amount of the incentive to the developer in that for every $1.75 of tax revenue generated, the 
City retains $1.00 and the developer receives $0.75.  He added that the $20 million incentive 
that enables the construction of the unique water component is required because these features 
do not have access to traditional financing, and he noted that two similar facilities constructed in 
the United States utilized a greater amount of local government incentives than the amount 
proposed for Waveyard.  He summarized that protections for the City are in place, and he 
expressed support for the project.      

 
Mayor Hawker called for the vote. 
 
Upon tabulation of votes, it showed: 

 
AYES –          Hawker-Griswold-Jones-Rawles-Somers -Whalen 
NAYS –       None 

 ABSENT – Walters  (Abstained from the discussion and was previously excused from the 
remainder of the meeting.) 

  
Mayor Hawker declared the motion carried unanimously by those present and Resolution No. 
8986 adopted. 
  
10c.  Take action on ordinance for zoning case Z07-35 (District 1) The 2000 through 2600 

blocks of West 8th Street -north side, north to 202 Freeway and City of Mesa 
Reclamation Plant (125 +/- acres). Establish a Development Master Plan with portions of 
the site requested to be: Rezoned from PF to C-3; Rezoned from C-3 PAD to C-3; 
Rezoned with a Bonus Intensity Zone overlay; and a Council Use Permit for residential 
uses within the C-3 zoning district. This request is to establish the base zoning districts 
and land uses for the Waveyard Development Master Plan, a future mixed use 
development with entertainment, retail, offices and residential land uses. Owners: City of 
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Mesa, Christopher J. Brady, City Manager; Maricopa County, Fulton Brock, Chairman 
Maricopa County Board of Supervisors, and; Larry Miller Automotive Group, Ken 
Ellergard. Applicant, Ralph Pew – Ordinance No. 4707. (Held three neighborhood 
meetings, notified property owners, interested parties, registered neighborhoods and 
homeowners associations.) COMPANION CASE GPMinor07-06. (See Items 10a and 
10b) This ordinance was introduced at a prior Council meeting. 

  
P&Z Recommendation: Approval with conditions. (Vote: 7-0). 

 
It was moved by Councilmember Rawles, seconded by Councilmember Jones, that Ordinance 
No. 4707 be adopted. 
 
Upon tabulation of votes, it showed: 

 
AYES –          Hawker-Griswold-Jones-Rawles-Somers -Whalen 
NAYS –       None 

 ABSENT – Walters  (Abstained from the discussion and was previously excused from the 
remainder of the meeting.) 

  
Mayor Hawker declared the motion carried unanimously by those present and Ordinance No. 
4707 adopted. 
 
10d.  Take action on Findings of Fact relating to the Retail Development Tax Incentive 

Agreement between the City of Mesa and Waveyard Development, LLC. (2/3 vote 
required). 

 
It was moved by Councilmember Griswold, seconded by Councilmember Jones, that the 
Findings of Fact relating to the Retail Development Tax Incentive Agreement between the City 
of Mesa and Waveyard Development be accepted. 
 
Ms. Spinner stated that she wanted to clarify for the record an earlier misstatement regarding 
the map attached to the Notice of Intent. She advised that the map attached to the Notice of 
Intent is included in the Development Agreement for illustrative purposes only and that the 
Agreement clearly states the intent of the parties that the Development Master Plan map 
reflects the project to be developed.  
 
Mayor Hawker requested that Ms. Spinner restate the Findings of Fact to be considered by the 
Council. 
 
Ms. Spinner advised that the Statutes require that the Findings of Fact be: 
 
1. That the proposed tax incentive is anticipated to raise more revenue than the amount of 

incentive within the duration of the agreement, and 
  
2. That in the absence of the incentives, the retail business would not locate in the City in 

the same time, place and manner. 
 
In response to a question from Mayor Hawker, the maker of the motion and the seconder 
confirmed that this was their understanding regarding the Findings of Fact. 
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Mayor Hawker called for the vote. 
 
Upon tabulation of votes, it showed: 

 
AYES –          Hawker-Griswold-Jones-Rawles-Somers -Whalen 
NAYS –       None 

 ABSENT – Walters  (Abstained from the discussion and was previously excused from the 
remainder of the meeting.) 

 
Mayor Hawker declared the motion carried unanimously by those present. 
 
10e.  Take action on a resolution authorizing the City Manager to enter into agreements for 

the sale and lease of City property located in the 2000 through 2600 blocks of West 8th 
Street – north side, north to 202 Freeway and City of Mesa Reclamation Plant (125+/- 
acres) – Resolution No. 8987. 

 
It was moved by Councilmember Rawles, seconded by Councilmember Whalen, that Resolution 
No. 8987 be adopted. 
 
Upon tabulation of votes, it showed: 

 
AYES –          Hawker-Griswold-Jones-Rawles-Somers -Whalen 
NAYS –       None 

 ABSENT – Walters (Abstained from the discussion and was previously excused from the 
remainder of the meeting.) 

 
 Mayor Hawker declared the motion carried unanimously by those present and Resolution No. 

8987 adopted. 
 
10f.  Take action on a resolution authorizing the City Manager to enter into a Retail 

Development Tax Incentive Agreement with Waveyard Development LLC for the 
development of an Entertainment, Resort, and Retail Complex – Resolution No. 8988. 
(2/3 vote required). 

 
It was moved by Councilmember Jones, seconded by Councilmember Whalen, that Resolution 
No. 8988 be adopted. 
 
Upon tabulation of votes, it showed: 

 
AYES –          Hawker-Griswold-Jones-Rawles-Somers -Whalen 
NAYS –       None 
ABSENT – Walters (Abstained from the discussion and was previously excused from the 

remainder of the meeting.) 
  

Mayor Hawker declared the motion carried unanimously by those present and Resolution No. 
8988 adopted. 
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11.  Take action on the following subdivision plats: 
 

*11a. “IVY GLEN CONDOMINIUMS” (District 1)1645 North Date (east side) located south 
and west of McKellips Road and Country Club Drive. 8 R-3 residential condominium 
units (0.44 ac.). RDR, LLC, Richard Gill, president, owner.  

 
*11b.  “SUPERSTITION SPRINGS COMMERCE CENTER” (District 6) 7200 block of East 

Hampton Avenue (south side) located south and west of Southern Avenue and 
Sossaman Road. 14 M-1 DMP industrial condominium units (3.82 ac.). Superstition 
Springs Hospitality Group, LLC, Brent Ellsworth, agent, owner. 

 
*11c.  “BELLE CORTE” (District 6) 3135 South Eastridge (east side) located south and east of 

Guadalupe Road and Hawes Road. 18 R1-6 single residence lots (4.51 ac.). LCM 
Development, LLC, John Prins, member, owner. 

 
12. Items from citizens present. 
 
 Sandra Miller, 14402 South 40th Place, referred to remarks made by Mesa Detective Matt 

Browning at a March 13, 2007, hearing sponsored by the Arizona House of Representatives 
Democratic Caucus. She stated that the hearing was a partisan effort and that many complaints 
were filed with the Mesa Police Department regarding Detective Browning’s participation. Ms. 
Miller stated that each member of the Council will receive a copy of the DVD recording (a copy 
of the DVD is available for review in the City Clerk’s Office) of the hearing.    

  
Frank Alger, 1009 North April Street, referring to comments made by Councilmember Rawles at 
a previous meeting regarding Title 36, Chapter 10, said that other attorneys advised him that 
these are laws that have no penalties. He noted that the Councilmembers have sworn to uphold 
the laws of the United States, and he expressed disagreement with Councilmember Rawles’ 
method of protesting the war. 
 
Jerry D. Walker, 113 South Ogden Circle, referred to comments made by Councilmember 
Rawles at a previous meeting regarding the definition of freedom.  He stated the opinion that 
they could agree on the definition of freedom, but that they disagreed on the definition of 
responsibility. He also stated the opinion that Councilmember Rawles as a public official has the 
responsibility to stand for the Pledge of Allegiance.  

 
 Councilmember Rawles addressed Mr. Alger’s comments by stating that he agreed that the 

provisions of Title 36, Chapter 10, were laws, but that these laws do not require citizens to say 
the Pledge of Allegiance if that is their choice. He said that the laws merely describe the manner 
in which citizens may pledge allegiance to the flag. Councilmember Rawles noted that he has 
taken an oath to uphold the Constitution, which states that no one can be compelled to say the 
Pledge of Allegiance, a provision that was upheld by the Supreme Court. He reported that 68 
American soldiers have lost their lives since the last meeting, but he would not read the names 
this evening. Councilmember Rawles quoted the last sentence from a book titled Our True Flag, 
which states that “Our principles and above all, our lives as free people existing under just laws, 
must always be recognized as our true flag, embodied in but not limited to the fifty stars, the 
thirteen stripes and the red, white and blue of Old Glory.” He said that this sentence reflects 
what he has been saying, that the freedom to not stand for the pledge is more important than 
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the pledge itself, and the freedom to stand for the pledge is more important than the pledge 
itself.   

 
13. Adjournment. 
 

Without objection, the Regular Council Meeting adjourned at 8:48 p.m.  
 
 
 

_____________________________ 
                                                                                        KENO HAWKER, MAYOR        
 
ATTEST: 
 
 
_______________________________ 
BARBARA JONES, CITY CLERK 
 
 
 
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular 
Council Meeting of the City Council of Mesa, Arizona, held on the 4th day of June 2007.  I further certify 
that the meeting was duly called and held and that a quorum was present. 
 
 
 

__________________________________ 
BARBARA JONES, CITY CLERK 
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