
 
 

COUNCIL MINUTES 
 
February 17, 2004 
 
The City Council of the City of Mesa met in a Regular Council Meeting in the Council Chambers, 
57 East 1st Street, on February 17, 2004 at 5:50 p.m. 
 
COUNCIL PRESENT COUNCIL ABSENT OFFICERS PRESENT 
   
Mayor Keno Hawker None Mike Hutchinson 
Rex Griswold  Debbie Spinner 
Kyle Jones  Barbara Jones 
Dennis Kavanaugh   
Janie Thom    
Claudia Walters    
Mike Whalen    
 
Invocation by Councilmember Jones.  
 
Pledge of Allegiance was led by Alex Martinez, Boy Scout Troop No. 165.   
 
Mayor’s Welcome. 
 
Mayor Hawker welcomed everyone to the meeting.  A videotaped presentation was aired that outlined 
meeting procedures and provided attendees with instructions relative to addressing the Council. 
 
Mayor Hawker recognized several members of the Mayor’s Youth Committee who were present in the 
audience. 
 
Recognition of “We the People” students from Dobson High School. 
 
Vice Mayor Kavanaugh acknowledged the presence of the Dobson High School “We the People” team 
and extended congratulations on behalf of the Council for their victory at the State competition.  He 
explained that the “We the People” Program tests students on their knowledge of the philosophy and 
history of the U.S. Constitution. Vice Mayor Kavanaugh wished the team success at the national 
competition to be held in May, and he noted that teams from Dobson High School have won seven of 
the last eight State competitions, placed in the top ten at the national competition three times, and won 
the National Championship in 2000.   
 
Abby Dupke, an instructor at Dobson High School, thanked Vice Mayor Kavanaugh for supporting the 
program and serving as a competition judge.  She noted that the objective of the “We the People” 
Program is to prepare students to be better citizens, and she encouraged the Council and the 
community to support the program, which is expanding to other Mesa schools. 
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1.  Consider all consent agenda items.  

 
At this time, all matters on the consent agenda were considered or were removed at the request 
of a member of the Council.  All items identified with an asterisk (*) were approved with one 
Council action. 
 
Vice Mayor Kavanaugh clarified that item 5m was removed from the consent agenda due to the 
fact that the item was not properly listed on the agenda. 
 
It was moved by Vice Mayor Kavanaugh, seconded by Councilmember Griswold, that the 
consent agenda items be approved. 

    Carried unanimously. 
  
 *2.  Approval of minutes of previous meetings as written. 

 
Minutes from the January 8, 15 and 29, 2004 City Council meetings. 

 
3. Consider the following liquor license applications: 
 

   a. STAN TROUTMAN, PRESIDENT 
 

Special Event License application of Stan Troutman, President, Mesa Hohokams, a one-
day civic event to be held Friday, March 5, 2004 from 4:00 p.m. to 11:00 p.m. at 1235 N. 
Center Street.  District #1. 
 

Councilmember Whalen declared a potential conflict of interest and refrained from 
discussion/participation in this agenda item. 
 
It was moved by Councilmember Griswold, seconded by Councilmember Walters, that the item 
be approved. 
 
Upon tabulation of votes, it showed: 
 
AYES -         Hawker-Walters-Griswold-Jones-Kavanaugh-Thom 
NAYS -         None 
ABSTAIN -   Whalen 
 
Mayor Hawker declared the motion carried unanimously by those voting. 

 
   b. STAN TROUTMAN, PRESIDENT 
 

Special Event License application of Stan Troutman, President, Mesa Hohokams, a one-
day civic event to be held Wednesday, March 24, 2004 from 4:00 p.m. to 11:00 p.m. at 
1235 N. Center Street.  District #1. 

 
Councilmember Whalen declared a potential conflict of interest and refrained from 
discussion/participation in this agenda item. 
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It was moved by Councilmember Griswold, seconded by Councilmember Walters, that the item 
be approved. 
 
Upon tabulation of votes, it showed: 
 
AYES -         Hawker-Walters-Griswold-Jones-Kavanaugh-Thom 
NAYS -         None 
ABSTAIN -   Whalen 
 
Mayor Hawker declared the motion carried unanimously by those voting. 
 

   *c. BILL S. MORTON, ADMINISTRATOR 
 

Special Event License application of Bill S. Morton, Administrator, a one-day civic event 
to be held Saturday, March 20, 2004 from 4:30 p.m. to 12:00 Midnight at 2017 N. 
Greenfield Road.  District #5. 

 
    d. AMY S. NATIONS, AGENT 
 

New Wholesale License for Little Guy Distributing, 5456 E. McDowell Road, Suite 123.  
This is an existing building, no current liquor license at this location.  District #5. 
 

Councilmember Griswold declared a potential conflict of interest and refrained from 
discussion/participation in this agenda item. 
 
It was moved by Councilmember Jones, seconded by Vice Mayor Kavanaugh, that the item be 
approved. 

 
Upon tabulation of votes, it showed: 
 
AYES -         Hawker-Walters -Jones-Kavanaugh-Thom-Whalen 
NAYS -         None 
ABSTAIN -   Griswold 
 
Mayor Hawker declared the motion carried unanimously by those voting. 

 
   *e. FIDENCIO SOTO, ETAL 
 

New Restaurant License for Luminarias, 6915 E. University Drive.  This is an existing 
business.  The Restaurant License currently held at this location by Manuel Gutierrez 
Reyes, Agent, My Sombrero LLC, will revert back to the State.  District #5. 
 

   *f. EDWARD JOHN GREENE, AGENT 
 

New Restaurant License for The Village Green, 2706 E. University Drive, Suite F6-7.  
This is an existing business.  The Restaurant License currently held at this location by 
Garry Nolan Walsmith, Etal, Joey’s Dry Dock, will revert back to the State.  District #2. 
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  *g. EUGENE F. FELKER, CEO & FOUNDER 
 

Special Event License application of Eugene M. Felker, CEO & Founder, All Sports 
Foundation, a one-day charitable event to be held Saturday, February 28, 2004 from 
5:00 p.m. to 10:00 p.m. at 1235 N. Center Street, District #1. 

 
4. Consider the following contracts: 
 

*a. One new transformer oil processing unit as requested by the Electric Division of the 
Utilities Department. 

 
 The Purchasing Division recommends accepting the low bid by Vacudyne, Inc. at 

$11,215.78 including applicable use tax. 
 
*b. Three automated side loading (ASL) refuse trucks for the Solid Waste Division.  Two 

trucks are replacement units and one is an addition to the fleet. 
 
 The Purchasing Division recommends authorizing purchase from the City of Tempe 

contract with Trucks West of Phoenix at $561,494.94 including extended warranty and 
applicable sales tax. 

 
5. Introduction of the following ordinances and setting March 1, 2004, as the date of public hearing 

on this ordinance. 
 

*a. Deleted. 
 

*b. Z03-70 (District 2) 4150 East Main Street.  Located east of Val Vista Drive and north 
of Main Street (15.95 ac.).  Site Plan Modification.  This request is for the development 
of an apartment complex.  Roberto Ruiz, owner; Sean Lake, applicant. 

 
*c. Z04-02 (District 5)  Northwest corner of Recker Road and Loop 202 Freeway (24.78 

ac.).  Rezone from R1-90 and AG to M-1.  This request is to bring zoning into 
conformance with Mesa 2025 General Plan.  City of Mesa, owner; Wayne Balmer, 
Project Manager WGAA, applicant. 

 
*d. Deleted. 
 
*e. Z04-04 (District 5) 4750 East Mains Street.  Located north of Main Street and east of 

Greenfield Road.  (7.03 ac.).  Rezone from C-2 to C-3.  This request is to allow storage 
of pre-manufactured home inventory product for Cal-Am Homes.  Norton S. Karno, 
owner; Cory Sukert, Cal-Am Properties, applicant. 

 
*f. Z04-06 (District 6) Southeast corner of Ellsworth Road and Portobello Avenue.  

Located south of Guadalupe Road and east of Ellsworth Road (4.18 ac.).  Rezone from 
R-4 PAD-DMP to O-S PAD-DMP.  This request is for the development of office 
buildings.  Marvin Jacobs, owner; Marshall Reynolds – Rencor Development, applicant. 
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*g. Z04-07 (District 6) 5524 East Baseline Road.  Located east of Higley Road and north 
of Baseline Road (2.34 ac.).  Site Plan Modification.  This request is for the expansion of 
an existing office building.  Lynn Urry, owner:  Greg Hitchens, applicant. 

 
*h. Z04-08 (District 2) Southwest corner of Southern Avenue and Lindsay Road (21.02 

ac.).  Rezone from O-S, C-1, R1-7 to R-2 PAD.  This request is for the development of a 
residential subdivision.  Perkinson Investments, owner; Lindsay Park Townhomes, (Ted 
Sarhangian) L.L.C., applicant. 

 
 i. Z04-09 (District 6) The 7500 block of East Hampton Avenue (north side).  Located 

south of Southern Avenue and west of Sossaman Road (4.1 ac.).  Rezone from AG-
DMP (conceptual M-1) to M-1-DMP.  This request is for the development of an auto 
repair building.  Superstition Springs Investors Limited Partnership (Neal Kurn, 
President), owner; Brian Johns, Associated Architects, applicant. 

 
Councilmember Whalen declared a potential conflict of interest and refrained from 
discussion/participation in this agenda item. 
 
It was moved by Councilmember Walters, seconded by Councilmember Thom, that the item be 
approved. 
 
Upon tabulation of votes, it showed: 
 
AYES -         Hawker-Walters-Griswold-Jones-Kavanaugh-Thom 
NAYS -         None 
ABSTAIN -   Whalen 
 
Mayor Hawker declared the motion carried unanimously by those voting. 

 
 *j. Z03-69 (District 3) 500 West Southern Avenue, Suite 33.  West of Country Club Drive 

and north of Southern Avenue (tenant space within a 3.90 ac. development site).  
Council Use Permit.  This request is for the development of a pawn shop.  Stuart 
Schneider, owner; Mark Gonshak, applicant.  (CONTINUED FROM THE FEBRUARY 2, 
2004 COUNCIL MEETING). 

 
 *k. Deleted. 
 
 *l. A03-8 (District 5) Annexing the southeast corner of East Main Street and South 

Signal Butte Road.  (67.2 ac.)  Initiated by the property owners. 
 
 *m. Removed (Item was improperly listed on the agenda). 
 

6.  Consider the following resolutions: 
 

 *a. Supporting the application of A.R.M. of Save the Family to the Maricopa Home 
Consortium for funding through the Federal HOME investment Partnerships Community 
Housing Development Organization Program – Resolution No. 8187. 
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*b.  Authorizing the City Manager to execute an agreement between the City of Mesa and 
SW General, Inc., dba Southwest Ambulance for emergency ambulance transportation – 
Resolution No. 8188. 

 
*c. Authorizing the City Manager to execute an agreement between the City of Mesa and 

SW General, Inc., dba Southwest Ambulance for emergency ambulance communication 
recovery – Resolution No. 8189. 

 
*d.  Authorizing the City Manager to execute an agreement between the City of Mesa and 

SW General, Inc., dba Southwest Ambulance for advanced life support labor services – 
Resolution No. 8190. 

 
7.   Consider the following ordinance: 
 

  a. Amending Sections 11-19-5 and 11-19-8 of the Zoning Ordinance regarding “Vehicle 
Signs” – Ordinance No. 4157. 

 
Zoning/Civil Hearing Administrator John Gendron stated the current regulation prohibiting 
vehicle signs has been in the Code since 1974, and reads as follows: “A vehicle sign is a sign 
mounted, painted, or otherwise placed on a trailer, truck, automobile, or other vehicle so parked 
or placed so that the sign thereon is visible from a public street or right- of-way and is so parked 
primarily for the purpose of displaying advertising signage.”  He added that the coordinating 
ordinance prohibits the following: “Vehicle signs on vehicles primarily or consistently parked for 
display as advertising signs.” Mr. Gendron noted that most communities have similar 
prohibitions of vehicle signs. 
 
Mr. Gendron explained that the purpose of the proposed amendment is to refine the language, 
clarify the meaning of the term “display,” and provide improved guidelines for businesses and 
staff. He advised that staff obtained input from the Chamber of Commerce, the Planning and 
Zoning Board, and the City Attorney’s Office in an effort to develop language and create 
examples of empirical tests that determine the existence of a vehicle Sign Code violation such 
as:  the absence of a license plate, the vehicle is inoperable, the vehicle is placed on blocks, or 
the vehicle is placed on vacant land. 
 
Joe Dotty, 5757 East Jensen Street, stated he was present on behalf of his wife and daughter 
who operate a laundry business in a small shopping center at 4815 Main Street.  He noted that 
the signage for this location reads “Main Street Plaza” and does not provide any information 
regarding the tenants.  Mr. Dotty advised that their delivery vehicle, with signage, is purposely 
parked in the front of the parking lot to identify the business.   He expressed concern that the 
proposed amendment would prohibit the delivery vehicle from being parked in that location. 
 
Michael Murphy, 2260 East Main Street, general counsel for Beaudry RV Mesa, Inc., expressed 
the opinion that the proposed ordinance has a number of deficiencies.  He commended City 
staff for their efforts to refine the language and added that staff incorporated some of his 
recommendations into the proposal.  Mr. Murphy stated that the proposed statute “singled out” 
the RV (recreational vehicle) and auto industries that contribute a substantial portion of the 
City’s sales tax revenue; that even if Beaudry removed the vehicle with the large flag, a violation 
would exist if the vehicle remained on the property; that ambiguity exists relative to the definition 
due to the fact that the term “vehicle” was not properly inserted in the language; that staff should 
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have obtained additional input from the affected businesses; and that a committee should be 
formed to address the issue of vehicle signs. 
 
Mr. Gendron addressed Mr. Dotty’s concerns by advising that the owner of the Main Street 
Plaza could implement changes to the sign to provide tenants with an opportunity for advertising 
without jeopardizing the non-conforming status of the sign.  He stated that staff would be willing 
to assist the shopping center owner and Mr. Dotty by providing suggestions for signage options. 
 
Mr. Gendron expressed appreciation to Mr. Murphy for his contribution regarding the language 
and noted that many of his suggestions were incorporated into the proposed regulation.  He 
stated that the definition of a vehicle sign is rather lengthy with language that excludes items 
intrinsic to the vehicle such as the hood ornament, license plate frame, bumper sticker, spare 
tire cover, etc.  He added that RV and automobile dealers could continue to cover vehicle 
windows with signs that indicate a sale or an interest rate percentage. Mr. Gendron clarified that 
Sign Code violations are civil in nature and are resolved utilizing a civil hearing process. 
 
In response to Mr. Murphy’s statement that the RV and auto industries were being “singled out,” 
Mr. Gendron noted that in 1988 these C-3 businesses were provided with the special privilege 
that permitted outside displays of their merchandise while other businesses were prohibited 
from utilizing outside displays. 
 
Discussion ensued relative to the fact that the laundry’s truck could be parked at any location in 
the shopping center parking lot provided the vehicle is licensed and utilized for delivery and 
pickup; that the laundry’s vehicle would be in violation if the truck remained in the same location 
for several weeks without being utilized in the business or if it was placed on a ramp, on blocks 
or at a location not associated with the business; that since 1992 only two Sign Code violations 
have been processed through the Civil Hearing Office; and that the purpose of the proposed 
amendment is to address vehicle signs that are being utilized to circumvent the Sign Code. 
 
In response to a question from Councilmember Whalen, Mr. Gendron advised that symbols, 
such as a replica of a bull or a large flower, are not included in the category of vehicle signs, but 
are prohibited under other provisions of the Sign Code.  He noted that exceptions are allowed 
for symbols to promote special events. 

 
 Councilmember Whalen suggested that automobile and RV dealerships approach the signage 

issue by proposing alternatives and discussing options with the Council. He noted that signage 
is critical to the success of a business. Councilmember Whalen also stated, and Mr. Gendron 
concurred, that the current Code and the proposed amendment would permit Mr. Dotty’s 
laundry delivery truck to be parked anywhere in the shopping center parking lot.   

  
 Councilmember Walters advised that the owner of a sign business recently stated to her that the 

City of Mesa has the most generous sign ordinances in the East Valley.  She noted that Council 
discussions at other meetings also clarified that the Sign Code does not prohibit parking a 
business vehicle in the driveway of one’s residence.  

 
It was moved by Councilmember Walters, seconded by Vice Mayor Kavanaugh, that Ordinance 
No. 4147 be adopted. 
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Councilmember Griswold expressed support for the ordinance and noted that with proper 
enforcement, the result would be positive for the City of Mesa. 
 
Councilmember Thom thanked the speakers for providing input from the business community. 
She expressed the opinion that the proposed amendment imposed restrictions that would result 
in a negative impact on businesses.  Councilmember Thom added that she understood Mr. 
Gendron to state that the automobile industry had been “singled out” for enforcement.  She 
reported that many businesses have contacted her with complaints regarding the existing Sign 
Code as well as the proposed vehicle sign ordinance.  Councilmember Thom expressed the 
opinion that vehicle signs should not be addressed except in certain cases such as a vehicle 
that is inoperable or placed on blocks.  She stated that her interpretation of the regulation was 
that Mr. Dotty would be in violation of the Code if the delivery vehicle were parked in the 
shopping center lot.  
 
Councilmember Thom advised that information she discovered as a result of working on a 
statewide initiative regarding vehicle licensing indicated that 75 percent of recreational vehicles 
sold in Mesa were closed out of state to avoid payment of local sales taxes and vehicle license 
fees.  She noted that this practice affects the City’s income, and that a business-friendly 
environment would provide the potential for increased sales tax revenue.  Councilmember Thom 
stated that she would oppose the ordinance. 
 
Vice Mayor Kavanaugh expressed his support for the ordinance and stated the opinion that the 
ordinance enhances the Sign Code, which is already business friendly, by making it more 
objective.  He stated that the input provided by the Chamber of Commerce is appreciated, and 
he added that membership in the Chamber has afforded his firm the opportunity to provide input 
into community decisions. Vice Mayor Kavanaugh noted that the Chamber is always willing to 
offer opinions and take positions on issues related to the City of Mesa. 
 
Councilmember Jones stated that Council discussions on signage have emphasized the 
importance of maintaining a Code that is business friendly.  He noted that an objective of the 
proposed ordinance is to prohibit the placement of vehicles on blocks or the placement of a 
large inoperable and/or unlicensed vehicle in a stationary site for advertising purposes.  
Councilmember Jones expressed his support for the ordinance and added that the language 
provides clarification of the existing Code. 
 
Councilmember Whalen stated that the Council is willing to discuss the signage issue with the 
automobile and RV dealers. He noted that sales tax revenues contributed by these businesses 
were vital to the City of Mesa. Councilmember Whalen suggested that the Council and the RV 
and auto dealers engage in a joint effort to create a strong business environment without 
reverting back to the clutter of billboards that existed 15 years ago. 
 
Councilmember Walters advised that a statement made by Mr. Gendron was restated with a 
meaning that differed from her understanding of the comment. She noted that her 
understanding was that in 1988, the auto and motor home dealers were the only C-3 
businesses designated to receive special privileges rather than being “singled out” for 
enforcement. 
 
Mr. Gendron confirmed that Councilmember Walters’ understanding of his comment was 
correct. 
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In response to questions from Councilmember Griswold, Mr. Gendron advised that staff 
employs common sense when enforcing the Code.  He noted that the term “discernable,” which 
means to recognize clearly, is proposed to replace the current reference to a vehicle sign as 
being “visible.”  Mr. Gendron confirmed that a vehicle sign could be “visible” when parked in 
front of a showroom and located two rows in from the street, but the sign would not be 
“discernable” and therefore would be in compliance with the proposed ordinance.    
     
Upon tabulation of votes, it showed: 
 
AYES -         Hawker-Walters-Griswold-Jones-Kavanaugh-Whalen 
NAYS -        Thom 
 
Mayor Hawker declared the motion carried by majority vote. 

 
 8. Consider the following subdivision plats: 

  
*a. “FALCON COMMERCE SQUARE”, - (Council District 5) – 4400 block of East McLellan 

Road (north side) located north and east of McLellan Road and Greenfield Road. 8 M-1 
PAD office/warehouse condominium units (2.27 ac) Falcon CS Development, L.C., Craig 
Willett, President, owner; HEC Engineering, L.L.C., engineer. 

 
*b. “GREENFIELD PROFESSIONAL VILLAGE”, - (Council District 5) – 1600 block of North 

Greenfield Road (east side) located north and east of McLellan Road and Greenfield 
Road.  24 M-1 PAD office condominium units (6.32 ac) Greenfield PV Development, 
L.C., Craig Willett, President, owner; HEC Engineering, L.L.C., engineer.    

 
*8.1 Consider write-off of utility and miscellaneous accounts in the amount of $749,047.00. (0.45%) 
 
 9.  Items from citizens present. 

 
David Prescott of Earl, Curley and Lagarde, 3101 N. Central Avenue, Phoenix, representing 
Pulte Homes, stated he was present in regard to item 5k, an annexation case that was removed 
from the agenda.  He advised that his client was unaware of any unresolved issues, but noted 
that discussions were ongoing regarding the development agreement terms related to density 
and potential right of way for a future freeway. He expressed the hope that the annexation could 
move forward on March 1st.  
 
In response to Mayor Hawker’s request for an update, City Manager Mike Hutchinson explained 
that the item was removed from the agenda to address outstanding issues, including some 
mentioned by Mr. Prescott. He noted that the annexation case involves several different owners.  
Mr. Hutchinson stated that the developers would be included in future meetings, and the Council 
would be kept informed on the status of this item.  He added that staff would make a concerted 
effort to move forward on the annexation, but he noted that March 1st would be earliest date for 
introduction. 
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10. Adjournment. 
 

Without objection, the Regular Council Meeting adjourned at 6:49 p.m.  
 
 

_____________________________ 
                                                                                        KENO HAWKER, MAYOR        
 
ATTEST: 
 
 
_______________________________ 
BARBARA JONES, CITY CLERK 
 
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular 
Council Meeting of the City Council of Mesa, Arizona, held on the 17th day of February 2004.  I further 
certify that the meeting was duly called and held and that a quorum was present. 
 
 

__________________________________ 
BARBARA JONES, CITY CLERK 
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