
 
 
 
 
 
 

  

COUNCIL MINUTES 
 
October 28, 1999 
 
The City Council of the City of Mesa met in a Study Session in the lower level meeting room of the Council 
Chambers, 57 East 1st Street, on October 28, 1999 at 7:30 a.m. 
 
COUNCIL PRESENT 
 
Mayor Wayne Brown 
Jim Davidson 
John Giles 
Keno Hawker 
Bill Jaffa 
Dennis Kavanaugh 
 
 
COUNCIL ABSENT 
 
Pat Pomeroy 
 

STAFF PRESENT 
 
C.K. Luster 
Neal Beets 
Denise Bleyle 
Candace Cannistraro 
Linda Crocker 
John Geier 
Mike Hutchinson 
Karen Kille 
Tom Mattingly 
Frank Mizner 
Keith Nath 
Joe Padilla 
Ellen Pence 
David Plumb 
 
 
 

STAFF PRESENT (CONT.) 
 
Bryan Raines 
Andrea Rasizer 
Tom Remes 
Becky Richardson 
Jenny Sheppard 
Mindy White 
Paul Wilson 
Others 
 
OTHERS PRESENT 
 
Barrett Marson 
Others 
 

Mayor Brown excused Councilmember Pomeroy from the meeting. 
 
1. Review items on the agenda for the November 1, 1999 Regular Council Meeting. 

 
All of the agenda items were reviewed among the Council and staff, with no formal action taken.  There was 
particular discussion with regard to the following agenda items: 
 
5. Consider the following contracts: 
 
 *e. Two-year supply contract for Gateway Desktop and Notebook Computers as requested by 

the Information Services Division.  This contract will provide desktop and notebook 
computers to various City departments for the next twenty-four months. 

 
Councilmember Davidson recommended that staff be directed to conduct an audit on the use of desktop and 
notebook computers and present their findings to the Council at a future Study Session. 
 
Mayor Brown commented that he would prefer to continue this item to the November 15, 1999 Regular 
Council Meeting to provide staff an opportunity to brief the Council on this contract prior to their 
consideration and action. 
 

 



Study Session 
October 28, 1999 
Page 2 
 

Mayor Brown stated that this item will be placed on the consent agenda for continuance to the November 15, 
1999 Regular Council Meeting. 
 
 *f. 1999/2000 Crack Seal Project, Phase 2.  City of Mesa Project No. 00-06.1. 
 
Councilmember Hawker indicated that he had a potential conflict of interest in connection with the matter 
currently under discussion which he wanted reflected in the minutes of the meeting and because of such 
conflict, he would refrain from discussing and/or participating in any manner in connection with same. 
 
Mayor Brown stated that this item will be removed from the consent agenda. 
 
9. Consider the following cases from the Planning and Zoning Board and possible adoption of the 

corresponding ordinances: 
 
 *h. Z99-89 – The 11200 through 11500 blocks of Elliot Road. 
 
In response to a request from Councilmember Hawker, Mayor Brown advised that this item will be removed 
from the consent agenda. 
 

2. Hear a report from Councilmember Kavanaugh on Internet Taxation issues.  
 

Councilmember Kavanaugh informed the Council that the Arizona League of Cities and Towns considers the 
issue of Internet taxation to be a top legislative priority.  Chairman Kavanaugh previewed a brief video of a 
Horizon segment which provided an overview of what is happening State-wide and on a national level 
regarding this issue.   
 
Councilmember Kavanaugh commented that a committee has been appointed by the State Legislature to 
monitor and review this critical issue and noted that serious concerns exist regarding the potential of major 
losses in the sales-tax area.  Councilmember Kavanaugh reported that the League's conservative estimate is 
that 20% of the sales tax revenues will be lost and added that on a State-wide basis, by the year 2003, this will 
amount to a $104 million loss.  Councilmember Kavanaugh noted that Senator John McCain has 
recommended that the sales tax moratorium remain in effect.   
 
Councilmember Kavanaugh pointed out that Internet users would have the ability to avoid sales taxes, while 
people who are unable to afford such technology will still be subject to the tax.  Councilmember Kavanaugh 
said that virtual locations are replacing physical sites and stated the opinion that E-buyers should be taxed. 
 
Discussion ensued relative to the potential impacts of this issue, the fact that many businesses are 
experimenting with showroom type concepts and ordering by computer, the fact that the Advisory 
Commission continues to work on this matter and has issued a Request for Proposals (RFP) to vendors asking 
for suggestions as to how the taxes should be collected, the fact that any future legislation must pass through 
the Senate Commerce Committee and Senator McCain has indicated his intention to oppose any such 
legislation because of it's impact on sales, and the fact that the current process has resulted in the creation of a 
"duty free zone."  
 
Councilmember Kavanaugh encouraged the members of the Council and staff to continue working with our 
State Legislators and School Board officials and make them aware of the fact that if the existing stores as we 
know them close, property values and ultimately schools will be dramatically affected. 
 
Mayor Brown thanked Councilmember Kavanaugh for his presentation and suggested that the City pursue the 
development of a tracking system to identify and pinpoint the loss of sales tax revenues. 
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3. Further discussion and consideration concerning the method of assessment for Special Improvement District 

239, which provides for the improvement of North Brimhall Street north of Lehi Road. 
 

Public Works Manager Jack Friedline informed the Council that in response to concerns expressed by 
residents in the area, staff has met with three property owners who each own two lots and said that staff's 
recommendation is for the City to enter into a development agreement for the 2nd lots.  Mr. Friedline 
explained that should the owners decide to develop the second lots, they would be subject to an assessment. 
Mr. Friedline added that the property owners have agreed to abide by staff's recommendation. 
 
Councilmember Jaffa spoke in support of staff's recommendation. 
 
Councilmember Kavanaugh commented that he has concerns regarding the entire assessment approach to this 
case and stated the opinion that the proposal is considerably more generous that what has been previously 
provided to citizens.  Councilmember Kavanaugh commented that staff's recommendation will provide 
preferential treatment to one specific group of property owners and said that he would not support the 
recommendation. 
 
Discussion ensued relative to front footage, the fact that this case represents a unique situation, and the fact 
that the proposed recommendation will assist the City in addressing serious Environmental Protection Agency 
(EPA) dust problems. 
 
Councilmember Hawker indicated that he would vote in support of staff's recommendation. 
 
Discussion ensued relative to the costs that would be borne by the City (approximately 40% of the 
engineering costs) and the fact that the City made a commitment to the residents that should be kept. 
 
Vice Mayor Giles spoke in support of the recommendations of staff and expressed the opinion that the 
compromise is appropriate. 
 
It was moved by Vice Mayor Giles, seconded by Councilmember Jaffa, that the recommendations of staff be 
approved. 
 
Upon tabulation of votes, it showed: 
 
AYES -  Brown-Davidson-Giles-Hawker-Jaffa 
NAYS - Kavanaugh 
ABSENT - Pomeroy 
 
Mayor Brown declared the motion carried by majority vote of those present. 
 
 
 
 
 

 
4. Hear a status report on implementation of native plant preservation and grading permit ordinances. 
 

Planning Director Frank Mizner and Building Inspection Superintendent Tom Mattingly addressed the 
Council relative to this agenda item.  Community Development Manager Wayne Balmer informed the 
Council that both the native plant preservation and the grading permit ordinances became effective on 
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October 21st and added that the purpose of this meeting is to provide the Council with an update on staff's 
plans to implement the ordinances. 
 
Mr. Mizner advised that staff has developed an informational brochure that contains a summary of the 
ordinances, flowcharts, and a variety of other information.  Mr. Mizner said that the process does not preclude 
the mass grading of development sites but it does ensure that native plants will be reused in new development. 
 
Discussion ensued relative to the fact that R1-6 sites cannot be developed without mass grading, the fact that 
many of the projects were approved a year to a year and a half ago, the fact that the City's General Plan 
provides for areas of greater density in the Desert Uplands, the possibility of prohibiting "mass blading," 
special instruction requirements, and staff's recommendation that single family homes that are not constructed 
in subdivisions not be subject to the grading ordinance but be required to abide by the native plant 
preservation ordinance. 
 
Councilmember Kavanaugh recommended that when City staff communicates with the County regarding 
zoning issues, that they advise them of the native plant ordinance, request that they provide developers with 
information on the ordinance and suggest that they adopt similar requirements.   
 
Councilmember Jaffa commented on the importance of maintaining low densities and spoke in strong 
opposition to mass blading and the destruction of desert plant life.  Councilmember Jaffa requested that staff 
provide additional information relative to the percentage of properties that have been mass graded and the 
number of projects that have been built that contain higher densities.  Councilmember Jaffa commented that 
this issue requires additional discussion and consideration. 
 
Mayor Brown reiterated his strong opposition to mass blading and pointed out that R6 zoning contains a 
minimum of 80 acres which means the loss of extensive valuable plant life. 
 
Vice Mayor Giles expressed the opinion that a prohibition on mass blading will essentially place a 
moratorium on the land and recommended that appropriate groups of people be assembled to address and 
discuss the Desert Uplands portion of the General Plan.  Vice Mayor Giles added that issues must be 
considered on a case-by-case basis. 
 
Councilmember Jaffa stated that this particular area demands preservation of the Desert Uplands. 
 
Mayor Brown recommended that rather than attempting to mandate this issue, the developers who are 
involved be contacted and asked to provide input on what they believe would be a fair compromise. 
 
Mr. Mizner indicated that staff would pursue the Mayor's recommendation. 
 
Additional discussion ensued relative to requiring subdivisions to perform a native plant preservation 
inventory, the identification and boxing of native plants, plant reuse, and the fact that this matter will be 
further discussed and considered at a future meeting. 

 
 
5. Appointments to boards and committees. 
 
 CITIZENS BOND REVIEW COMMITTEE 2000 
 
 Dan Reeb 
 Barry Dickerson 
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 PARKS AND RECREATION BOARD 
 
 Harold "Joe" Burr, Jr. – To fill vacancy for term ending 6/30/2000 
 

It was moved by Vice Mayor Giles, seconded by Councilmember Kavanaugh, that the Council concur with 
the Mayor's recommendations and the appointments be confirmed. 
 
Mayor Brown declared the motion carried unanimously by those present. 

 
6. Hear reports on meetings and/or conferences attended. 
 
 Mayor Brown advised that there were no reports on meetings and/or conferences attended to report on at this 

time. 
 
7. Scheduling of meetings and general information. 
 

City Manager Charles Luster advised that the meeting schedule is as follows: 
 
Monday, November 1, 1999, 5:45 p.m. – City Council Regular Meeting 
 
Wednesday, November 3, 1999, 7:30 a.m. – Joint City Council/Mesa School Board 
 
Thursday, November 4, 1999, 7:30 a.m. – City Council Study Session 

 
8. Prescheduled public opinion appearances.  (Maximum of three speakers for three minutes per speaker). 
 

Mayor Brown stated that there were no prescheduled public opinion appearances. 
 
9. Items from citizens present.  (Maximum of three speakers for three minutes per speaker). 
 

Mayor Brown stated that there were no items from citizens present. 
 
 
 
 
 
 
 
 
 
 
 
 
10. Adjournment. 
 

Without objection, the Study Session adjourned at 8:55 a.m.  
 
 

_______________________________ 
WAYNE BROWN, MAYOR 
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ATTEST: 
 
 
 
_________________________________ 
BARBARA JONES, CITY CLERK 
 
 
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Study Session of the City 
Council of Mesa, Arizona, held on the 28th day of October 1999.  I further certify that the meeting was duly called 
and held and that a quorum was present. 
 
 
    Dated this ____ day of ____________ 1999 

 
 
 

    ___________________________________ 
         BARBARA JONES, CITY CLERK 
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