
 
 

COUNCIL MINUTES 
 
April 7, 2003 
 
The City Council of the City of Mesa met in a Regular Council Meeting in the Council Chambers, 
57 East 1st Street, on April 7, 2003 at 5:45 p.m. 
 
COUNCIL PRESENT COUNCIL ABSENT STAFF PRESENT 

   
Mayor Keno Hawker None Mike Hutchinson 
Rex Griswold   Debbie Spinner 
Kyle Jones   Barbara Jones  
Dennis Kavanaugh   
Janie Thom   
Claudia Walters   
Mike Whalen  
 
Invocation by Pastor Terry Darnall, Mesa Palms Seventh Day Adventist Church. 
 
Pledge of Allegiance was led by Bryce Schadl, Boy Scout Troop No. 150.  
 
Mayor’s Welcome. 
 
Mayor Hawker welcomed everyone to the meeting.  A videotaped presentation was aired that outlined 
meeting procedures and provided attendees with instructions relative to addressing the Council. 
 
General Plan Amendment Process Update. 
 
Acting Planning Director Dorothy Chimel reported that on June 24, 2002, the City Council unanimously 
approved the Mesa 2025 General Plan, followed in November 2002 by voter approval of the Plan.  She 
explained that there are two processes (Major and Minor Amendments) used by the City of Mesa to 
modify or change the land use components of the General Plan. Ms. Chimel stated that a Major 
Amendment to the General Plan is defined as any proposal that meets any of the following criteria: 1. 
Any change in a residential land use classification of 40 or more contiguous acres to another land use 
classification; 2. Any change in a non-residential land use classification of 20 or more contiguous acres 
to a residential land use classification; 3. Any proposal that in the aggregate includes changes in land 
use classification of more than 320 acres described in the General Plan, and 4. Any modification of a 
planned freeway, expressway, parkway or limited arterial street shown in the General Plan.   
 
Ms. Chimel advised the Council that May 9, 2003 is the deadline for individuals to file a Major 
Amendment Application to the Mesa 2025 General Plan and added that all of the documents needed to 
complete the process are available through the Planning Division staff or via the City’s web site.     
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Mayor Hawker thanked Ms. Chimel for her presentation.  
 
1.  Consider all consent agenda items.  

 
At this time, all matters on the consent agenda were considered or were removed at the request 
of a member of the Council.  All items identified with an asterisk (*) were approved with one 
Council action. 

 
It was moved by Vice Mayor Kavanaugh, seconded by Councilmember Walters, that the 
consent agenda items be approved. 
 

             Carried unanimously. 
 

*2.  Approval of minutes of previous meetings as written. 
 

Minutes from the January 30, February 3 and 25, March 3 and 17, and April 3, 2003 City 
Council Meetings. 

 
3.  Conduct a public hearing for the following proposed Scalloped Street Assessment Projects: 
 

a. McDowell Road Project No. 99-54. 
 
This project installed street improvements along portions of McDowell Road from East 
Lehi Road to Greenfield Road.  

 
Mayor Hawker announced that this is the time and place for a public hearing regarding the 
McDowell Road Project No. 99-54.  
 
There being no citizens wishing to speak on this issue, the Mayor declared the public hearing 
closed.  
 
b. Hermosa Vista Drive Project No. 00-105.  

 
This project improved portions of Hermosa Vista Drive from Harris Drive to the east 
1,307 feet plus or minus. 

 
Mayor Hawker announced that this is the time and place for a public hearing regarding the 
Hermosa Vista Drive Project No. 00-105.  
 
There being no citizens present wishing to speak on this issue, the Mayor declared the public 
hearing closed. 

 
4.  Consider the following liquor license applications: 
 

*a. BROOKE ELLYN DAWSON, ACTIVITIES COORDINATOR 
 

Special Event License application of Brooke Ellyn Dawson, Activities Coordinator, 
Florence Crittenton, a one-day charitable event to be held Friday, May 9, 2003, from 
6:30 p.m. to 11:00 p.m., at 2260 East Brown Road, The Fountains. 
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*b. RONALD E. NEWTH, CHAIRMAN 
 

Special Event License application of Ronald E. Newth, Chairman, Sister City Association 
of Mesa, a two-day charitable event to be held Friday, May 2, 2003, from 5:00 p.m. to 
10:00 p.m. and Saturday, May 3, 2003, from 10:00 a.m. to 10:00 p.m., at 530 East Main 
Street, Pioneer Park. 

 
5.  Consider the following contracts: 
 

*a.  Three-year supply contract for automotive lighting, mirrors and safety supplies as 
requested by Fleet Support Services.  

 
The Purchasing Division recommends accepting the low bid by C.W. Carter at 
$42,000.00 based on estimated annual requirements.  

 
*b.  Two-year renewal of the supply contract for bronze water service valves and fittings for 

warehouse inventory to be used by the Utilities Department.  
 

The Purchasing Division recommends exercising the two-year renewal option with the 
original overall low bid by Arizona Waterworks at $63,943.36 based on estimated annual 
requirements.  

 
*c.  Network Hardware Supply Contract, as requested by the Information Services Division 

(ISD). 
 
The Purchasing Division recommends authorizing purchase from the State of Arizona 
contract with Ames Business and Learning Environments, Inc. for purchases totaling 
$100,835.87, including applicable sales tax. 

 
*d.  Closed circuit television (CCTV) and communications equipment as requested by the 

Police Department.  
 

The Purchasing Division recommends accepting the low overall bid meeting 
specification by AVS Integrated Systems at $104,811.49.  

 
*e.  Three-year supply contract for deep well pump repair and maintenance as requested by 

the Utilities – Water Division.  
 

The Purchasing Division recommends accepting the overall low bid by Weber Group LC 
for annual repairs estimated at $150,000.00 total for three separate contracts.  In order 
to assure continuity of services, the Purchasing Division also recommends awarding a 
secondary contract to Duncan Pump.  

 
*f.  Two-year renewal of the supply contract for DS1 microwave protection equipment as 

requested by the Communications Division.  
 

The Purchasing Division recommends exercising the two-year renewal option with the 
original low bidder, Walker & Associates, Inc., at $11,734.27 based on estimated annual 
requirements.  
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*g.  Three-year supply contract for optically controlled traffic control equipment as requested 
by the Transportation Division.  

 
The Purchasing Division recommends accepting the low bids as follows: 

 
Items 1-8, 10-14, 16-18 and 23-26 to 3M Company at $149,036.03 including applicable 
use tax; and  
 
Items 9, 15 and 19-22 to J & J, Inc. at $19,557.91 including applicable use tax.  

 
The combined award is then $168,593.94 based on estimated annual requirements. 

 
*h.  Two-year renewal of the supply contract for street sweeper brooms as requested by 

Fleet Support Services.  
 

The Purchasing Division recommends exercising the two-year renewal option with the 
original low bid by Nationwide Wire & Brush Mfg., Inc. at $20,000.00 based on estimated 
annual requirements.  

 
i.  Falcon Field Airport Security Fencing, Phase II. City of Mesa Project No. 02-16.1. 

 
This project proposes to upgrade facilities throughout the airport to meet airport needs 
as well as to comply with FAA requirements based on the most recent FAA inspection. 
This project replaces 3,724 feet of existing fence along McDowell Road from the Boeing 
property to Higley Road, and along Higley from McDowell to Anzio Landing near Falcon 
Drive, per FAA request in improving perimeter security fencing. This is a State Grant 
Funded Project. 

 
Recommend award to low bidder, JMH Company, Ltd., in the amount of $109,357.50 
plus an additional $10,935.75 (10% allowance for change orders) for a total award of 
$120,293.25. 

 
Councilmember Griswold declared a potential conflict of interest and said he would refrain from 
discussion/participation in this agenda item. 
 
It was moved by Councilmember Walters, seconded by Vice Mayor Kavanaugh, that the 
recommendations of staff be approved. 
 
Upon tabulation of votes, it showed: 
 
AYES -        Hawker-Jones-Kavanaugh-Thom-Walters-Whalen 
NAYS -        None 
ABSTAIN -  Griswold 
 
Mayor Hawker declared the motion carried unanimously by those voting. 

 
j.  Val Vista Drive Widening McKellips Road to McDowell Road. City of Mesa Project No. 

00-44.1. 
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This project proposes to continue improvements to Val Vista Drive between McDowell 
and McKellips by widening to two lanes plus a bicycle lane in each direction, and adding 
raised landscaped median, storm drain, street lighting, water, sewer and sidewalk. This 
project is the third in a series of projects to implement improvements to the Val Vista 
Corridor between McKellips and the Freeway. 

 
Recommend award to low bidder, Archon, Inc., in the amount of $3,169,560.00 plus an 
additional $316,956.00 (10% allowance for change orders) for a total award of 
$3,486,516.00. 

 
Mayor Hawker declared a potential conflict of interest and said he would refrain from 
discussion/participation in this agenda item.  He yielded the gavel to Vice Mayor Kavanaugh for 
action on this agenda item. 
 
It was moved by Councilmember Whalen that the recommendations of staff be approved. 
 
Councilmember Griswold requested that the “orange grove” nature of the surrounding area be 
respected and that desert landscaping not be included as part of the design package.  
 
Councilmember Walters seconded Councilmember Whalen’s motion. 
 
Upon tabulation of votes, it showed: 
 
AYES -        Griswold-Jones-Kavanaugh-Thom-Walters-Whalen 
NAYS -        None 
ABSTAIN -  Hawker 
 
Vice Mayor Kavanaugh declared the motion carried unanimously by those voting. 
 
Vice Mayor Kavanaugh yielded the gavel back to Mayor Hawker.   

 
*k. Sunshine Acres Children’s Home (Replacement Lift Station).  City of Mesa Project No. 

02-413-001. 
 
 This project proposes to relocate an existing lift station that is in the path of the new 

roadway intersection of Longbow Parkway and Higley Road.  This lift station is currently 
servicing the Sunshine Acres Children’s Home. 

 
 Recommend award to low bidder, Archon, Inc., in the amount of $152,106.00 plus an 

additional $15,210.60 (10% allowance for change orders) for a total award of 
$167,316.60. 

 
6.  Introduction of the following ordinances and setting April 21, 2003 as the date of public hearing 

on these ordinances: 
 

*a.  Moved to Item #8c.  
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*b.  Amending Section 11-2-2 of the Mesa City Code, changing the zoning of certain 
property described in Zoning Case No. CZ03-001TC for the proposed relocation of City 
Well Site No. 10 to 219 and 225 South Robson. 

 
*c.  Amending Section 11-2-2 of the Mesa City Code, changing the zoning of certain 

property described in Zoning Case No. CUP03-002TC for a newspaper establishment at 
120 West First Avenue and 27 South Robson. 

 
7.  Consider the following resolutions: 
 

a. Authorizing the City Manager to proceed with an application to the Department of 
Housing and Urban Development (HUD) for FY 2003/2004 funding through the CDBG, 
HOME, and ESG programs – Resolution No. 7992. 

 
Councilmember Whalen declared a potential conflict of interest and said he would refrain from 
discussion/participation in this agenda item. 
 
Vicki Kringen, 6657 East Indigo, President of the Neighborhood Economic Development 
Corporation (NEDCO), addressed the Council relative to this agenda item.  She thanked staff 
for addressing the concerns she raised at the March 3, 2003 Regular Council Meeting regarding 
NEDCO’s $100,000 request for funding through the Community Development Block Grant 
Program (CDBG) as compared to staff’s proposed allocation of $37,400.  

 
Chris Miller, 117 North Wilbur, stated that she believes in a multifaceted approach to community 
revitalization and noted that she is pleased that the City is moving in the direction of including 
not only services that meet the immediate needs of Mesa’s neighborhoods, but bringing private 
sector investment into the community as well.  She concurred with the comments of the 
previous speaker and urged the Council to approve NEDCO’s $100,000 funding request 
through the CDBG program.  
 
In response to a series of questions from Mayor Hawker relative to NEDCO’s application for 
funding, Karen LaFrance, Executive Director of NEDCO, stated that the agency has made three 
loans since 2000 totaling $63,000; that of the three loans, one was written off, one was repaid, 
and one is in default, however, the agency is assisting the company in restructuring the loan; 
that since the inception of NEDCO, its goal has been to make between 16 and 23 loans, but that 
the agency overestimated that figure; that the events of September 11, 2001, and the nation’s 
recession have severely impacted the small business community; that NEDCO requires 
individuals seeking a business loan through the agency to complete a business plan; that 
NEDCO had compiled a substantial list of individuals intending to borrow money, expand their 
businesses and bring jobs to the City of Mesa prior to 9/11, and that part of NEDCO’s requested 
funding would be earmarked for additional staff, including someone to provide technical 
assistance to businesses.    
 
Discussion ensued relative to NEDCO’s ability to raise private sector funds; the completion of 
an evaluation by the U.S. Treasury Department for NEDCO to become a certified Community 
Development Financial Institution (CDFI); New Markets Tax Credits, and NEDCO’s referrals for 
business planning assistance.        
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Councilmember Jones, the City Council liaison to NEDCO, commented that the agency is 
currently at a crossroads, and in order for NEDCO to achieve its long-term goals, it is essential 
that additional funding be provided to enable the hiring of needed staff.  He added that if 
NEDCO does not expand its operation, it would be unable to provide the necessary services to 
spark economic development in west Mesa.   
 
In response to a question from Mayor Hawker, Ms. LaFrance clarified that NEDCO has a ten-
year business plan with regard to commercial revitalization in west Mesa and noted that 2003 is 
a start-up year for implementation of the plan.    
 
Jim Davidson, former Vice Mayor, 2542 East Lynwood, addressed the Council relative to this 
agenda item.  He stated that although Mayor Hawker’s questions of Ms. LaFrance were direct 
and to the point, he urged the Council to be patient and give NEDCO the time it needs to 
achieve its mission of financing business and community development projects in Mesa, with a 
special focus on areas of the City that are designated as low and moderate income. 
 
It was moved by Councilmember Walters, seconded by Councilmember Jones, that Resolution 
No. 7992 be adopted, authorizing the City Manager to proceed with an application to the 
Department of Housing and Urban Development (HUD) for FY 2003/04 funding through the 
CDBG, HOME and ESG programs with the understanding that CDBG contingency funding for 
NEDCO up to $100,000 will not be released prior to the creation of a reporting plan developed 
by staff, NEDCO and HUD, which includes measurement tools, being prepared and submitted 
to the City Council for review and final consideration.  
 
Vice Mayor Kavanaugh expressed support for the motion and commented that agencies such 
as NEDCO play an important role in providing new businesses in the community with technical 
assistance, business plans and securing loans.  He noted that it is often a lengthy process and it 
takes time to work with older neighborhoods to identify plans for improvements in both 
residential and business areas.  Vice Mayor Kavanaugh added that with the assistance of 
NEDCO, the City has a partner to work with the neighborhoods and businesses in west Mesa to 
provide an anchor for improvements and investments.  
 
Councilmember Thom commented that although she is supportive of economic development in 
the City of Mesa, she believes that NEDCO’s application for funding is inappropriate and said 
that individuals should not be allowed to use Federal tax dollars to start small businesses.  She 
stated that if a new business is funded by private enterprise funds and another receives monies 
from the Federal government, a lack of parity exists and the government-funded business has 
an advantage over the privately funded entity. 
 
Further discussion ensued relative to properties acquired by the City that are leased back to 
nonprofit agencies. 
 
Mayor Hawker expressed support for the motion, although he noted that he is anxious for City 
staff, HUD and NEDCO to develop a series of measurable and attainable goals, as well as a 
reporting plan.  He added that when this issue is reviewed next year, he expects those goals to 
be fulfilled.   
 
Councilmember Jones commented that NEDCO has a very capable Board of Directors and the 
members assist Ms. LaFrance with her duties.  He also clarified that the CDBG funds are 
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allocated to the City of Mesa by the Federal government and that it is necessary for the City to 
determine the most appropriate method of distributing those funds.  
 
Councilmember Walters concurred with Councilmember Jones’ comments and added that if the 
CDBG funds allocated to the City are not used, they are distributed to another state and not into 
the pockets of Mesa taxpayers.  
 
Councilmember Griswold concurred with Mayor Hawker’s comments.  He also encouraged 
NEDCO to include more small business owners on its Board of Directors. 
 
Mayor Hawker clarified that the motion by Councilmember Walters and seconded by 
Councilmember Jones is for approval of 7a with the stipulation that the Council hear back from 
NEDCO after HUD and City staff confer, that the appropriation amount would be up to 
$100,000, and that it would be as part of the contingency “set aside monies” that are currently in 
the program.  
 
In response to a question from Councilmember Walters, Community Revitalization Director Kit 
Kelly clarified that the contingency is not the City’s General Fund contingency, but rather a 
contingency in the CDBG program which allows funding for cost overruns or changes in 
programs.  She noted that staff could reserve funds from contingency to be used for the 
additional payment. 
 
Upon tabulation of votes, it showed: 
 
AYES -        Hawker-Griswold-Jones-Kavanaugh-Walters 
NAYS -        Thom 
ABSTAIN -   Whalen 
 
Mayor Hawker declared the motion carried by majority vote and Resolution No. 7992 adopted. 

 
*b.  Authorizing the City Manager to execute an Intergovernmental Agreement between Salt 

River Project Agricultural Improvement and Power District (SRP), the City of Phoenix, 
and the City of Mesa to construct additional substation facilities at the Val Vista 
Substation located at the Val Vista Water Treatment Plant, to provide electrical service 
to the water treatment plant – Resolution No. 7985. 

 
*c.  Authorizing the City Manager to execute an Intergovernmental Agreement with the 

Maricopa County Department of Emergency Management Services (MCDEM) to provide 
for emergency management within their jurisdiction – Resolution No. 7986.  

 
d.  Approving the final assessments for the McDowell Road Scalloped Street Assessment 

Project No. 99-54 – Resolution No. 7993. 
 

This project installed street improvements along portions of McDowell Road from East 
Lehi Road to Greenfield Road. 
 

It was moved by Councilmember Walters, seconded by Vice Mayor Kavanaugh, that Resolution 
No. 7993 be adopted, with the exclusion of right-of-way in the assessment costs.  
  



Regular Council Meeting 
April 7, 2003 
Page 9 
 
 

           Carried unanimously. 
 
e.  Approving the final assessments for the Hermosa Vista Drive Scalloped Street 

Assessment Project No. 00-105 – Resolution No. 7994. 
 

This project improved portions of Hermosa Vista Drive from Harris Drive to the east 
1,307 feet plus or minus. 

 
It was moved by Councilmember Thom, seconded by Vice Mayor Kavanaugh, that Resolution 
No. 7994 be adopted. 
           Carried unanimously. 
  

*f.  Approving the Assessment Diagram Map for the Power Road Scalloped Street 
Assessment Project No. 02-09 – Resolution No. 7987.  
This project improved portions of the east and west half of Power Road from McKellips 
Road to Delmon.  

 
A portion of the improvement costs are being assessed to the adjacent property owners 
under the Scalloped Street Assessment Laws. 

 
*g.  Fixing May 5, 2003, as the Public Hearing date on the proposed final assessments for 

the Power Road Scalloped Street Assessment Project No. 02-09 – Resolution No. 7988.  
 

This project improved portions of the east and west half of Power Road from McKellips 
Road to Delmon. 

 
*h.  Granting a Power Distribution Easement to Salt River Project at the Transit Maintenance 

Facility at 3320 North Greenfield Road – Resolution No. 7989. 
 

This easement will provide power to the Transit Maintenance Facility. 
 

*i.  Dedicating a right-of-way to North Greenfield Road, East Virginia Street, North Norwalk 
Street and East Quenton Drive at Quail Run Park – Resolution No. 7990. 

 
This will dedicate City property as a public street adjacent to Quail Run Park. 

 
*j.  Approving criteria allowing for the transfer of ownership of Federally funded properties, 

revising the City policies to allow nonprofit agencies to receive ownership of sites under 
specified conditions, and authorizing the transfer of Federally funded properties meeting 
these conditions and criteria to nonprofit agencies – Resolution No. 7991. 

 
 k.  Authorizing the City Manager or his designated representative to execute documents to 

acquire a house on behalf of ARM of Save the Family Foundation using City HOME 
program funds.  

  
Note:  Due to the change in City policy as a result of the adoption of Resolution No. 7991 in 

agenda item *j. (Approving criteria allowing for the transfer of ownership of Federally 
funded properties, revising the City policies to allow nonprofit agencies to receive 
ownership of sites under specified conditions, and authorizing the transfer of Federally 
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funded properties meeting these conditions and criteria to nonprofit agencies) and the 
approval of Alternative #1, a Resolution is not required for this agenda item. 

 
8. Consider the following ordinances: 
 

*a.  Amending Section 10-3-24 of the Mesa City Code regarding the following traffic 
modifications – Ordinance No. 4053: 

 
*  Prohibiting parking between the hours of 8:00 a.m. to 4:00 p.m. on school days at 

the following locations: 
 

On the Brown Road frontage road from 25th Street to a point 251 feet west of 
Gaylord and from a point 92 feet east of 24th Street to a point 145 feet west of 
24th Street. 

 
On the west side of 24th Street from the Brown Road frontage road to a point 95 
feet north of the Brown Road frontage road. 

 
b. Relating to signs; amending Section 11-19-5 of the Mesa City Code, definition of terms 

for window sign area – Ordinance No. 4059. 
 

Court S. Rich, 7537 East McDonald Drive, Scottsdale, an attorney representing Edward Salib, 
the owner of the Winchell’s Donut House located at 405 West Main Street, addressed the 
Council relative to this agenda item. He stated the opinion that the proposed Sign Ordinance 
amendment does not fundamentally change the existing law.  Mr. Court added that it is not the 
intention of Mr. Salib to seek monetary damages from the City in his pending lawsuit, but simply 
to pursue his Constitutional rights.  
 
It was moved by Vice Mayor Kavanaugh, seconded by Councilmember Walters, that Ordinance 
No. 4059 be adopted. 
          Carried unanimously. 

 
c. Pertaining to firearms; amending Ordinance No. 3582; prescribing a disposal policy for 

firearms seized by the Mesa Police Department – Ordinance No. 4060. 
 

Mesa Police Chief Dennis Donna addressed the Council and provided a brief overview of the 
restrictions and recommendations for the sale of firearms as contained in the proposed 
ordinance. 
 
In response to a question from Mayor Hawker, City Attorney Debbie Spinner clarified that with 
regard to the October 11, 2002 legal opinion she issued concerning the potential for liability on 
the part of the City, the Arizona Supreme Court has recently denied jurisdiction on the case that 
she cited and relied upon concerning this issue.  She commented, therefore, that the Court of 
Appeals’ holding will stand.  Ms. Spinner added that assuming that the City complies with all of 
the State and Federal regulations regarding firearm sales and that there is not a special 
relationship between the City and either a third party perpetrator or a victim, the City has no duty 
to control the actions of the third party.  She concluded that a claim for negligence would fail and 
no liability would exist. 
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Mayor Hawker announced that this is the time and place for a public hearing regarding the 
adoption of Ordinance No. 4060.  
 
The following citizens, in order of appearance, spoke in support of the adoption of Ordinance 
No. 4060: 
 

Red Thomas    1063 South Miller Street 
Jim Reid    11523 East Adobe Road, Apache Junction 

 
The following citizens, in order of appearance, spoke in opposition to the adoption of Ordinance 
No. 4060:  
 

Jim Davidson    2542 East Lynwood 
Geraldine Anderson   P.O. Box 11552, Glendale 

 
There being no additional citizens wishing to speak on this issue, the Mayor declared the public 
hearing closed.       
 
It was moved by Councilmember Griswold, seconded by Councilmember Thom, that Ordinance 
No. 4060 be adopted. 
 
Vice Mayor Kavanaugh stated the opinion that the current ordinance, which was established in 
1998, has functioned without adverse consequences and served as a model for other Arizona 
cities.  He commented that although he is opposed to the motion, the proposal before the 
Council this evening is more restrictive than what was originally proposed by staff six months 
ago, and he expressed appreciation to Chief Donna and his staff for their efforts and hard work 
in that regard.  Vice Mayor Kavanaugh said that he would prefer that Mesa be known for the 
quality of its schools, excellent public safety personnel, and its parks and recreation and cultural 
programs rather than being one of the only large cities in the country that is in the business of 
selling confiscated firearms.  He also requested that if the proposed ordinance is adopted, that 
at a future date, the Council consider whether the revenue which is raised as a result of the 
auctioning off of firearms should be placed in a designated account for the purchase of personal 
equipment for Mesa Police Officers.  Vice Mayor Kavanaugh added that despite the City 
Attorney’s legal opinion regarding this issue, he remains convinced that the City would retain 
some liability exposure if it sold confiscated weapons at auction to licensed firearm dealers.  
 
In response to a question from Mayor Hawker, Ms. Spinner advised that her role as the City 
Attorney in this regard was to issue a legal opinion based on current case law.  She added that 
she was not given instructions to pursue ensuring that the City could sell weapons. 
 
Mayor Hawker expressed support for the motion due to the fact that the question of the City’s 
potential liability in the disposal of firearms has been fully addressed; that the sale of firearms 
will not make a dramatic impact on the firearms that are currently available in Mesa or 
throughout the country, and that the City will receive revenue for the sale of the weapons and 
will not be required to expend funds in order to have the weapons destroyed.    
 
Councilmember Griswold voiced support for the motion and recounted a tour of the Police 
Department in which he was shown a variety of seized weapons such as a black powder 
hunting rifle and black powder pistol, and questioned whether it was possible to modify the 
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Department’s current method of disposing of confiscated weapons. He commended Chief 
Donna and his staff for their efforts in this regard and added that he would not be comfortable 
with the implementation of a process that the Department would have difficulty enforcing.    
 
Councilmember Whalen expressed support for the motion and commended Chief Donna, his 
staff and the property custodians at the Police Department for the development of a reasonable 
proposal for the disposal of confiscated firearms.  He stated that it is important that the Council 
trust the Police Department to ensure that the proposed policy is carried out explicitly.   
 
Councilmember Walters voiced support for the motion and thanked Ms. Spinner for her efforts 
to conduct legal research regarding the issue of potential liability on the part of the City.  She 
added that she is comfortable with the manner in which Chief Donna and his staff have 
structured the restrictions and recommendations for the sale of firearms.      
 
Councilmember Jones expressed support for the motion and emphasized that the primary 
purpose of this agenda item is not to raise funds.  He added that because of the increased 
number of databases capable of tracking weapons to their rightful owners, the incidence of 
successfully achieving that goal has become greatly enhanced.   
 
Discussion ensued relative to the fact that the proposed ordinance would preclude the City from 
auctioning off firearms that do not have serial numbers, and the definition of “historic” weapons.   
 
Upon tabulation of votes, it showed: 
 
AYES -        Hawker-Griswold-Jones-Thom-Walters-Whalen 
NAYS -        Kavanaugh 
 
Mayor Hawker declared the motion carried by majority vote and Resolution No. 4060 adopted. 

 
9.  Consider the following recommendations from the General Development Committee: 
 

*a.  Authorizing staff to proceed with drafting an amendment to the Sign Ordinance, 
establishing a new definition of “Freeway Landmark Monument” and specifying 
conditions for the approval thereof. 

 
 b.  Authorizing staff to proceed with drafting an amendment to the zoning ordinance 

pertaining to the regulation of “portable storage containers,” and including a modification 
to exclude those individuals who use a portable storage container for the purpose of 
moving items from one location to another from obtaining a Use Permit. 

 
  Mayor Hawker stated that this item was removed from the consent agenda at the request of 
Councilmember Thom. 

 
Councilmember Thom expressed a series of concerns relative to staff’s proposed 
recommendations concerning the regulation of portable storage containers.  
 
In response to Councilmember Thom’s comments, Mayor Hawker clarified that the Council is 
not being asked to adopt a final ordinance this evening, but rather to direct staff to proceed with 
the drafting of an amendment to the Zoning Ordinance.   
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It was moved by Vice Mayor Kavanaugh, seconded by Councilmember Walters, to authorize 
staff to proceed with drafting an amendment to the Zoning Ordinance pertaining to the 
regulation of “portable storage containers,” including a modification to exclude those individuals 
who use a portable storage container for the purpose of moving items from one location to 
another from obtaining a Use Permit. 
 
Upon tabulation of votes, it showed: 
 
AYES -         Hawker-Griswold-Jones-Kavanaugh-Walters-Whalen 
NAYS -         Thom 
 
Mayor Hawker declared the motion carried by majority vote. 

 
10.  Consider the following recommendations from the Police Committee: 

 
a.  Authorizing staff to proceed with drafting an amendment to the City of Mesa’s Alarm 

Ordinance. 
 

Councilmembers Whalen and Jones declared potential conflicts of interest and said they would 
refrain from discussion/participation in this agenda item. 
 
It was moved by Councilmember Griswold, seconded by Vice Mayor Kavanaugh, that staff be 
authorized to proceed with drafting an amendment to the City of Mesa’s Alarm Ordinance. 
 
Mayor Hawker expressed support for this agenda item and commented that the implementation 
of an annual alarm permit renewal program will provide the Mesa Police Department with the 
opportunity to update its permit/records information.  He also encouraged staff to conduct 
research relative to the possibility of linking the Police Department’s current alarm software 
system with the City’s Utility Division billing system to utilize the same database for the 
disbursement of annual alarm permit renewal forms and thereby eliminating the cost of a new 
alarm software program.  
 
Councilmember Griswold, as Chairman of the Police Committee, commented that the City 
incurs costs in excess of $900,000 annually to respond to false alarm activations and noted that 
an amendment to Mesa’s Alarm Ordinance would assist in remedying the situation. 
 
Upon tabulation of votes, it showed: 
 
AYES -        Hawker-Griswold-Kavanaugh-Thom-Walters 
NAYS -        None 
ABSTAIN -  Jones-Whalen 
 
Mayor Hawker declared the motion carried unanimously by those voting. 
 

*b.  Approving proceeding with the design phase of the Police Technical Services Building. 
 

*11.  Consider adopting a Notice of Intention to increase rates or rate components, fees and/or service 
charges for Irrigation Water Service and setting May 19, 2003 as the date of the public hearing. 
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*12.  Consider the write-off of utility and miscellaneous accounts in the amount of $603,700.00. 
 

*13.  Deleted. 
 

*14.  Authorizing the Utilities Manager to sign the confirmation extending Coral Energy’s current 
natural gas supply contract until March 31, 2004. 

 
15. Consider the following cases from the Planning and Zoning Board and possible adoption of the 

corresponding Ordinances: 
 

*a.  Z03-06  804 North Country Club Drive (1.26+ acres) Rezone from R-4 to C-2.  This 
case involves the development of retail shops and car wash. Edward Pole, 
owner; Raad Salih, applicant – Ordinance No. 4054. 

 
P&Z Recommendation:  Approval with conditions (Vote: Passed 6-0). 

 
1.  Compliance with the basic development as described in the project 

narrative and as shown on the site plan and elevations submitted, 
(without guarantee of lot yield or lot coverage) except as noted below. 

2.  Compliance with all City development codes and regulations. 
3.  Compliance with all requirements of the Development Services 

Department (Engineering, Traffic Engineering, Solid Waste and Facilities, 
etc.). 

4.  Dedicate the right-of-way required under the Mesa City Code at the time 
of application for a building permit, at the time of recordation of the 
subdivision plat, or at the time of the City's request for dedication, 
whichever comes first. 

5.  Compliance with all requirements of the Design Review Board. 
6.  All buildings to be architecturally compatible. 
7.  Non-conforming and/or prohibited signs shall be brought into 

conformance prior to the issuance of a building permit. 
8. Review and approval of a Special Use Permit by the Board of Adjustment 

for a car wash and comprehensive sign plan. 
9.  Review and approval of a Substantial Conformance Improvement Permit 

by the Zoning Administrator or Board of Adjustment. 
10.  Retention basins to be 6:1 slopes maximum when adjacent to public 

rights-of-way or pedestrian walkways. 
 

*b.  Z03-07 The 8800 and 8900 blocks of East Guadalupe Road, south side (16.68 + acres) 
Rezone from R-3 to R-4. This case involves the development of an apartment 
complex. Ruiz Engineering Corporation, owner; Sean Lake, Pew and Lake, 
PLC, applicant – Ordinance No. 4055. 

 
P&Z Recommendation:  Approval with conditions (Vote: Passed 6-0). 

 
1. Compliance with the basic development as described in the project 

narrative and as shown on the site plan and elevations submitted, 
(without guarantee of lot coverage) except as noted below. 

2.  Compliance with all City development codes and regulations. 
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3.  Compliance with all requirements of the Development Services 
Department (Engineering, Traffic Engineering, Solid Waste and Facilities, 
etc.). 

4.  Compliance with all requirements of the Design Review Board, including 
landscaping, pedestrian connections and elevations.  

5.  Owner granting an Avigation Easement and Release to the City, 
pertaining to Williams Gateway Airport, which will be prepared and 
recorded by the City (prior to the issuance of a building permit). 

6.  Written notice be provided to future residents, and acknowledgment 
received that the project is within three miles of Williams Gateway Airport. 

 7.  Noise attenuation measures be incorporated into the design and 
construction of the homes to achieve a noise level reduction of 25 db. 

 
*c.  Z03-08  The southeast corner of Southern Avenue and Ellsworth Road (1.89+ acres). 

Site Plan Modification. This case involves the development of an Eckerd’s 
Pharmacy. Unicorp International, owner; Don Andrews, applicant – Ordinance 
No. 4056.  

 
P&Z Recommendation:  Approval with conditions (Vote: Passed 6-0). 

 
 1.  Compliance with the basic development as described in the project 

narrative and as shown on the site plan and elevations submitted, 
(without guarantee of lot coverage) except as noted below. 

 2.  Compliance with all City development codes and regulations. 
3.  Compliance with all requirements of the Development Services 

Department (Engineering, Traffic Engineering, Solid Waste and Facilities, 
etc.). 

4.  Dedicate the right-of-way required under the Mesa City Code at the time 
of application for a building permit, at the time of recordation of the 
subdivision plat, or at the time of the City's request for dedication, 
whichever comes first. 

5.  Compliance with all requirements of the Subdivision Technical Review 
Committee. 

 6. Compliance with all requirements of the Design Review Board. 
 7.  Owner granting an Avigation Easement and Release to the City, 

pertaining to Williams Gateway Airport which will be prepared and 
recorded by the City (concurrently with the recordation of the final 
subdivision map, prior to the issuance of a building permit). 

 8.  Written notice be provided to current and future occupants and 
acknowledgment received that the project, due to their proximity to 
Williams Gateway Airport, will experience aircraft overflights that generate 
noise levels which will be of concern to some individuals. 

 9.  Noise attenuation measures be incorporated into the design and 
construction of the development to achieve a noise level reduction of 20 
db. 

 10.  Retention basins to be 6:1 slopes maximum when adjacent to public 
rights-of-way or pedestrian walkways. 
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*d.  Z03-09  The northeast corner of Thomas Road and Raftriver Street (1.2+ acres). Site 
Plan Modification. This case involves the development of a bakery and 
restaurant. Dan Janssen, owner; Basilio Coragides, applicant – Ordinance No. 
4057. 

 
P&Z Recommendation:  Approval with conditions (Vote: Passed 6-0). 

 
 1.  Compliance with the basic development as described in the project 

narrative and as shown on the site plan and elevations submitted, 
(without guarantee of lot coverage) except as noted below. 

2.  Compliance with all City development codes and regulations.  
3.  Compliance with all requirements of the Development Services 

Department (Engineering, Traffic Engineering, Solid Waste and Facilities, 
etc.). 

4.  Compliance with all requirements of the Design Review Board, including 
landscaping, pedestrian connections and elevations.  

5.  Owner granting an Avigation Easement and Release to the City, 
pertaining to Falcon Field Airport, which will be prepared and recorded by 
the City (prior to the issuance of a building permit). 

6.  Noise attenuation measures be incorporated into the design and 
construction of the buildings to achieve a noise level reduction of 25 db. 

 
*e.  Z03-11  The southwest corner of Southern Avenue and South Longmore (11.5+ acres). 

Rezone from C-2 to C-2 BIZ. This case involves the development of a Target. 
Target Corporation, owner; Charles Nixon, Val-Tec Incorporated, applicant – 
Ordinance No. 4058. 

 
P&Z Recommendation: Approval with conditions (Vote: Passed 6-0). 
1.  Compliance with the basic development as described in the project 

narrative and as shown on the revised plan submitted on February 20th, 
2003 and elevations submitted, (without guarantee of lot yield, building 
count, lot coverage) except as noted below. 

2. Compliance with all City development codes and regulations. 
3.  Compliance with all requirements of the Development Services 

Department (Engineering, Traffic Engineering, Solid Waste and Facilities, 
etc.). 

4.  Compliance with all requirements of the Design Review Board. 
5.  Provide a copy of the recorded document specifying the no-build 

easement included with the building permit plan submittal package.  
6.  Retention basins to be 6:1 slopes maximum when adjacent to public 

rights-of-way or pedestrian walkways. 
7.  Dedicate the right-of-way required under the Mesa City Code at the time 

of application for a building permit, at the time of recordation of the 
subdivision plat, or at the time of the City's request for dedication, 
whichever comes first. 

8.  Full compliance with all current Code requirements, unless modified 
through appropriate review and approval of the modifications outlined in 
the staff report. 
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9.  Review and approval of a Special Use Permit by the Board of Adjustment 
for a comprehensive sign plan. 

10.  Pedestrian walkways shown on site plan, extending from Target to 
Southern Avenue and South Longmore, shall be revised to be a 
meandering walkway with landscaping on both sides. Landscaping shall 
consist of trees that alternate from side to side to provide adequate 
pathway shading and shrubs. Final design of pedestrian connections and 
landscape details to be completed with Design Review staff prior to the 
Design Review Board hearing. 

 
16.  Consider the following subdivision plat: 
 

*a.  “CONDOMINIUM PLAT FOR AMBERWOOD BUSINESS PLAZA,” – (Council District 1) 
– 840 East McKellips Road (north side) 12 O-S PAD office condominium units (1.72 
acres) Amberwood (Horne/McKellips) Partners, L.L.C., owner; JMA Engineering 
Corporation, engineer. 

 
17.  Items from citizens present.  
 

Roberto Duran, 2540 North 51st Avenue, #117, Phoenix and Martin Ramirez, 4138 South 5th 
Street, Phoenix, with the assistance of interpreter Deborah Sedillo Dugan, 4619 East Roy 
Rogers Road, Phoenix, addressed the Council and expressed a series of concerns relative to 
mistreatment by their employer JD Steel, a subcontractor for the Mesa Arts Center.  They 
commented that JD Steel has not provided them and their co-workers with sufficient restroom 
and water breaks and added that they and a group of co-workers were replaced when they 
showed support for an individual speaking in favor of a labor union.  
 
Merle Wellen, 4815 East Main Street, addressed the Council and discussed his inability to 
display appropriate signage at his place of business located in a small commercial mall on Main 
Street.  He explained that he has met with City staff five times concerning this issue and that the 
matter has yet to be resolved.   
 

18. Adjournment. 
 

Without objection, the Regular Council Meeting adjourned at 7:45 p.m.  
 
 
 

_____________________________ 
                                                                                             KENO HAWKER, MAYOR        
 
ATTEST: 
 
 
___________________________________ 
BARBARA JONES, CITY CLERK 
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I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular 
Council Meeting of the City Council of Mesa, Arizona, held on the 7th day of April 2003.  I further certify 
that the meeting was duly called and held and that a quorum was present. 
 
 
 

______________________________________ 
          BARBARA JONES, CITY CLERK 
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