u CITY OF
MESA

Great People, Quality Service!
OFFICE OF CITY CLERK

COUNCIL MINUTES

March 21, 2005

The City Council of the City of Mesa met in a Regular Council Meeting in the Council Chambers,
57 East 1st Street, on March 21, 2005 at 5:45 p.m.

COUNCIL PRESENT COUNCIL ABSENT OFFICERS PRESENT
Mayor Keno Hawker None Mike Hutchinson

Vice Mayor Claudia Walters Barbara Jones

Rex Griswold Debbie Spinner

Kyle Jones

Tom Rawles

Janie Thom

Mike Whalen

Invocation by Cal Jernigan, Central Christian Church.
Pledge of Allegiance was led by Jonathon Dean, Boy Scout Troop # 253.
Mayor’'s Welcome.

Mayor Hawker welcomed everyone to the meeting. A videotaped presentation was aired that outlined
meeting procedures and provided attendees with instructions relative to addressing the Council.

1. Consider all consent agenda items.

At this time, all matters on the consent agenda were considered or were removed at the request
of a member of the Council. All items identified with an asterisk (*) were approved with one
Council action.

Councilmember Whalen declared a potential conflict of interest on agenda item 60 and
requested that it be removed from the consent agenda.

It was moved by Vice Mayor Walters, seconded by Councilmember Griswold, that the consent

agenda items, as amended, be approved.
Carried unanimously.
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Special Event License application for Jack William Sellers, President, Sister City
Association of Mesa, a two-day civic event to be held on Friday, April 29, 2005 from 5:00
p.m. to 10:00 p.m. and Saturday, April 30, 2005 from 10:00 a.m. to 10:00 p.m. at Pioneer

New Beer & Wine Store License for Mesa Mart, 1510 S. Country Club Drive. This is an
existing business. The Beer & Wine Store License previously held at this location by
Eleanor Maria Garcia, Agent, Express Stop Inc., will revert back to the State. District #3.
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*2. Approval of minutes of previous meetings as written.
Minutes from the February 3, 7, 10, 22 and March 7, 2005 Council meetings.
3. Consider the following liquor license applications:
*3a. JACK WILLIAM SELLERS, PRESIDENT
Park, 530 E. Main Street. District #4.
*3b. HARJEET KAUR, AGENT
*3c. KHALDOON PETRUS RABAN, INDIVIDUAL

3d.

New Beer & Wine Store License for Texaco, 16 W. McKellips Road. This is an existing
business. The Beer & Wine Store License previously held at this location by Rodney
Scott Herbert, Agent, Reays Ranch Investors, LLC, will revert back to the State. District
#1.

RANDY D. NATIONS, AGENT

New Restaurant License for Anzio Landing Restaurant, 2613 N. Thunderbird Circle. This
is an existing business. The license previously held at this location by Rex Hamilton
Griswold, Agent, R&R Restaurants, Inc., will revert back to the State. District #5.

Councilmember Griswold declared a potential conflict of interest and said he would refrain from
discussion/consideration of this agenda item.

It was moved by Councilmember Rawles, seconded by Councilmember Thom, that the above-
referenced liquor license application be approved.

Upon tabulation of votes, it showed:

AYES -

Hawker-Jones-Rawles-Thom-Walters-Whalen

NAYS - None
ABSTAIN - Griswold

Mayor Hawker declared the motion carried unanimously by those voting.
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*3e.

*3f.

BRUCE ALAN DUNLAP, AGENT

New Restaurant License for Manny’s Original New York Deli & Restaurant, 2837 N.
Power Road. This is new construction. No previous liquor licenses at this location.
District #5.

DONDRA DIANE MAZA, AGENT

New Restaurant License for Zocalo Spanish Fusion, 2831 N. Power Road. This is new
construction. No previous liquor licenses at this location. District #5.

4. Consider the following contracts:

*4a.

*4b.

*4c.

*4d.

4e.

Six one-half ton pickup trucks as requested by Transportation Division Field Operations,
Environmental Management Division Solid Waste Services, and Neighborhood Services
Code Compliance Division. (State Contract AD 040004)

The Purchasing Division recommends authorizing purchase from the State of Arizona
contract with Five Star Ford at $110,255.38.

Additional purchase of traffic signal controller units for warehouse inventory to be used by
the Transportation Division. (Contract 2002152)

The Purchasing Division recommends a dollar limit increase to the contract for traffic
signal controller units to Econolite Control Products, Inc. at $40,000.00, including
applicable tax and based on estimated annual requirements.

Three-year supply contract for Laptop Computer Docking Stations as requested by
Communications for the Fire and Police Departments. (Contract 2005110)

The Purchasing Division recommends accepting the low bid from Precision Mounting
Technologies of $160,842.42 based on estimated annual requirements.

Three-year supply contract for Fire Department Uniform Purchases. (Contract 2005109)

The Purchasing Division recommends accepting the low bids meeting specification as
follows:

Groups A; Primary Supplier United Fire Equipment at $105,839.93; Group B, Primary
Supplier Martins Uniforms at $71,998.51, based on estimated annual requirements. In
order to guarantee continuity, it is recommended that Secondary Suppliers also be
awarded, Group A; Surf & Ski Enterprises and Group B; United Fire Equipment.

The combined total of the award would be $177,838.52.

East McLellan Road Improvements from North Val Vista Drive to North Maple Street,
City of Mesa Project No. 04-004-001.
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This project will widen East McLellan Road from North Val Vista Drive to North Maple
Street and install new curb and gutter, sidewalk, and street lighting on both sides of the
road. Improvements will also include the extension of a water line and storm drain and
provide sewer services to adjacent parcels.

Recommend award to low bidder, Visus, Inc., in the amount of $375,375.00 plus an
additional $37,537.50 (10% allowance for change orders) for a total award of
$412,912.50.

Mayor Hawker declared potential conflicts of interest on items 4e and 4f and said he would
refrain from discussion/consideration of these agenda items. He yielded the gavel to Vice
Mayor Walters for action on this agenda item.

It was moved by Councilmember Thom, seconded by Councilmember Jones, that the
recommendation of staff be approved.

Upon tabulation of votes, it showed:

AYES - Griswold-Jones-Rawles-Thom-Walters-Whalen

NAYS - None

ABSTAIN - Hawker

Vice Mayor Walters declared the motion carried unanimously by those voting.

4f, Transfer Stations #1 and #3 Improvements, City of Mesa Project No. 03-070-001.

This project will install additional pumps, pressure-reducing valves, piping and other
necessary improvements to meet future demands.

Recommend award to low bidder, Quest Civil Constructors, Inc., in the amount of
$2,069,069.00 plus an additional $206,906.90 (10% allowance for change orders) for a
total award of $2,275,975.90.

It was moved by Councilmember Griswold, seconded by Councilmember Jones, that the
recommendation of staff be approved.

Upon tabulation of votes, it showed:

AYES - Griswold-Jones-Rawles-Thom-Walters-Whalen
NAYS - None

ABSTAIN - Hawker

Vice Mayor Walters declared the motion carried unanimously by those voting.

Vice Mayor Walters yielded the gavel back to Mayor Hawker.
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5. Introduction of the following ordinances and setting April 4, 2005 as the date of public hearing
on these ordinances:

*5a. Amending various sections of the Mesa City Code regarding the following traffic
modifications:

Prohibiting Left Turns From Driveways: 10-3-15 (B)

The east side of Center Street from driveway with centerline approximately 100 feet
north of 1% Street (Town Center Area, Council District 4).

Designating One-Way Streets, Alleys, and Driveways 10-3-16

The driveway on the east side of Center Street with centerline approximately 100 feet
north of 1! Street (Town Center Area, Council District 4).

The driveway on the east side of Center Street with centerline approximately 337 feet
north of 1! Street (Town Center Area, Council District 4).

No Parking: 10-3-24 (D) (Full Time No Parking)

On the east side of Center Street from Main Street to a point 152 feet south of Main
Street (Town Center Area, Council District 4).

On the north side of Jerome Avenue from Extension Road to a point 157 feet east of
Extension Road (west of Country Club Drive and north of Baseline Road, Council District
3).

On Juanita Avenue from Greenfield Road to Valley Auto Drive (west of Greenfield Road
and north of Baseline Road, Council District 6).

Remove the prohibition from Valley Auto Drive between Greenfield Road and a point
approximately 525 feet north of Juanita Avenue (west of Greenfield Road and north of
Baseline Road, Council District 6) (Valley Auto Drive has been abandoned in this area in
conjunction with the Super Wal-Mart development).

*5b.  Z205-03 (District 1) The 1300 block of East McKellips Road (south side). Located south
and east of McKellips Road and Stapley Drive (8.7 ac.). Rezone from O-S to C-1 PAD
and site plan review. This request is for the development of a medical office building and
a restaurant. Nupetco Association (Albert Petty), owner; Paul Devers, Jr. — Cawley
Architects, applicant.

*5¢. Z05-04 (District 5) 5702 East Main Street. Located south and west of Main Street and
Recker Road (8.3 ac.). Rezone from C-2 to R-2 PAD and site plan review. This request
is for the development of a town home development. Dan Mikalacki, owner/applicant.

*5d.  Z205-15 (District 6) 8320 E. Germann Road. Located on the northwest corner of
Germann and Hawes Roads (6.93 ac.). Rezone from AG to M-1 and site plan review.
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*5e.

*of.

*Bg.

*5h.

*5i.

*5;,

*5k.

*5l.

This request is to allow for the operation of a Chas. Roberts Air Conditioning business.
Christopher Derken, owner; Michelle Dahlke, Pew & Lake, PLC, applicant.

Z05-16 (District 6) The 2500 — 2700 block of South Signal Butte Road (east side).
Located south and east of Baseline Road and Signal Butte Road (20+ ac.). Rezone from
R-2 PAD-DMP, R1-6 DMP, and AG to R1-6 PAD-DMP and R1-6 DMP and Site Plan
Review and expansion of the Sunland Springs Village Development Master Plan. This
request is for the development of a residential community and accessory RV storage.
Craig Ahlstrom, owner; Tim Nielsen, applicant.

205-18 (District 5) The 5600 block of East McKellips Road (south side). Located south
of McKellips Road and east of Higley Road (3.24 ac.). Site Plan Review. This case is to
allow development of two retail/restaurant buildings. Mark Gibbons, Property Reserve
Arizona LLC, owner; Bill McDermott, LEADS, Inc., applicant.

Z05-19 (District 5) The 5600 block of East McKellips Road (south side). Located south
of McKellips Road and east of Higley Road (10.52 ac.). Site Plan Review. This case is to
allow development of an assisted living facility. Mark Gibbons, Property Reserve
Arizona, LLC, owner; Neal Pascoe, Beus Gilbert, PLC, applicant.

205-21 (District 5) The 200 block of North Power Road (west side). Located north of
Main Street and west of Power Road (0.6 ac.). Rezone from R1-9 to O-S and Site Plan
Review. This case is to allow for the development of an office building. Gene Gin, owner;
Shawn M. Clow, applicant.

Z05-24 (District 6) The 6200 block of South Mountain Road (west side). Located south
and west of Williams Field Road and Mountain Road (25+ ac.). Rezone from AG to M-2.
This request is to bring zoning into conformance with the Mesa 2025 General Plan. G M
50 LLC; El Dorado Holdings, Admin. Agent Debra Bricker, owner; Dasia Equities, LLC,
James Cullumber, applicant.

Z05-25 (District 6) The 1600 to 1900 block of South Signal Butte Road (both sides).
Located on the northeast and northwest corners of Signal Butte and Baseline Roads (91
ac.). Rezone from R1-43 to C-2 DMP and C-2 to C-2 DMP and Site Plan Review. This
request is to allow for a regional commercial center. John Perkinson, Bojer Land/Signal
Butte Limited Partnership, owner; Elizabeth Gaston, Diversified Partners, applicant.

Z05-26 (District 5) The 7800 block of East University (south side). Located south of
University Drive and east of Sossaman Road. (23.5 ac.). Rezone from R1-43 to R1-6
PAD and preliminary plat. This case is to allow for development of a single-family
residential subdivision. Tom Couey, owner; Michelle Dahlke, Pew and Lake, PLC,
applicant.

Z05-27 (District 5) The 1900 block of North Higley (west side). Located west of Higley
Road and south of McKellips Road (8.87 ac.). Rezone from M-1 to M-1 PAD, M-2-PAD
and Site Plan Review. This case is to allow for development of an
office/industrial/commercial center. Corey Smith, DCSJ Ltd., owner/applicant.
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*5m.

*5n.

*50.

*5p.

*Bq.

Z05-28 (District 6) The northeast corner of Ray Road and South Mountain Road.
(73.54 ac.) District 6. This case involves the establishment of City zoning on recently
annexed property. Rezone from County R1-35 to City of Mesa R1-35. This case involves
the establishment of City zoning on recently annexed property. John Poulsen, President
of Providence Homes, Inc., owner/applicant.

205-29 (District 6) The 14000 to 15000 block of South Power Road (east side).
Located south of Ray Road and east of Power Road (67.7 ac.). Rezone from Maricopa
County Rural-43 PD, C-2 CUPD, C-2 PD and IND-2 IUPD to City of Mesa R1-43, C-2
and M-1. This case involves the establishment of City zoning on recently annexed
property. Various owners; City of Mesa, applicant.

Z205-30(a) (District 5) Parcel 2 at Las Sendas. Located north of Thomas Road and east
of Power Road (39+ ac.). Rezone from R1-90 DMP to R1-15 PAD-DMP and modification
of the Las Sendas Development Master Plan. This request is for the development of a
single residence subdivision. Roger Steill, CRM Holding LLC, owner; Gary King, Early,
Curley & Lagarde, P.C., applicant.

Z05-30(b) (District 5) Parcel 7 at Las Sendas. Located north of Thomas Road and east
of Power Road (6+ ac.). Rezone from C-2 DMP to R1-35 PAD-DMP and modification of
the Las Sendas Development Master Plan. This case is for the development of a single
residence subdivision. Roger Steill, CRM Holding LLC, owner; Gary King, Early, Curley
& Lagarde, P.C., applicant.

Z05-30(c) (District 5) Parcel 46 at Las Sendas. Located east of Power Road and south
of McDowell Road (22t ac.). Rezone from R1-90, R1-35, R1-90 DMP, and R1-35 DMP
to R1-7 PAD-DMP and modification to the Las Sendas Development Master Plan. This
case is for the development of a single residence subdivision. Roger Steill, CRM Holding
LLC, owner; Gary King, Early, Curley & Lagarde, P.C., applicant.

Consider the following resolutions:

*6a.

*6b.

*6C.

*6d.

Approving and authorizing the City Manager to execute a City Share Reimbursement
Agreement for the reimbursement of regional offsite improvements that are being
required by Mesa, in conjunction with the proposed development of a residential
subdivision known as LaFortina located at 924 South Crismon Road — Resolution No.
8429.

Deleted.
Approving and authorizing the City Manager to execute agreements authorizing
participation in the Lower Colorado River Multi-Species Conservation Program -

Resolution No. 8430.

Extinguishing a portion of an easement for a water line at 740 North Power Road —
Resolution No. 8431.

The easement was dedicated in 1989 and a portion of the easement is in conflict with
the new development of this property.



Regular Council Meeting

March 21, 2005

Page 8

*6e.

*6f.

*6g.

*6h.

*6i.

*6j.

6k.

Extinguishing a portion of a Public Utilities Easement at 523 South Roanoke Street —
Resolution No. 8432.

This easement contains no utilities and the extinguishment will allow the property owner
to construct a swimming pool.

Approving and authorizing the City Manager to execute an agreement to jointly engage
legal counsel for common litigation in the Dos Rios LLC v. Buckeye Irrigation District,
Buckeye Water Conservation & Drainage District, City of Phoenix, City of Tempe, Town
of Buckeye, City of Mesa, City of Glendale, and City of Scottsdale, No. CV2004-019064
— Resolution No. 8433.

Approving and authorizing the City Manager to execute Agreement No. 05-GI-00010
between the Bureau of Reclamation and the City of Mesa as fiscal agent for the East
Valley Water Forum — Resolution No. 8434.

Approving the submittal of a grant application to the Gila River Indian Community for
Proposition 202 funds — Resolution No. 8435.

This application is for the Mesa Fire Department to provide a Fire and Life Safety
Planner to work with the Williams Gateway Airport Authority for one year.

Approving the submittal of a grant application to the Gila River Indian Community for
Proposition 202 funds — Resolution No. 8436.

This application is submitted by the MARC Center to construct a vocational training
facility.

Approving the submittal of an application for Proposition 202 funds from the Gila River
Indian Community — Resolution No. 8437.

This application is submitted by the East Valley Institute of Technology for establishing a
Health Education Center.

Approving the submittal of a grant application for Proposition 202 funds from the Gila
River Indian Community.

This application is from the National Center for American Indian Enterprise Development
and is to provide business development assistance to Native American entrepreneurs
and tribal enterprises.

It was moved by Vice Mayor Walters, seconded by Councilmember Whalen, that this item be
continued to the April 4, 2005 Regular Council Meeting.

6l.

Carried unanimously.

Authorizing the City Manager to execute the Purchase Agreement and all documents
necessary for the sale of City property at the southwest corner of Recker Road and the
Red Mountain Freeway, Loop 202, to Dover Associates, LLC to be included as part of
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the Longbow Business Park and Golf Club Development (34.37 acres) — Resolution No.
8439.

City Manager Mike Hutchinson reported that agenda items 61 and 6m are companion items
related to the development of the Longbow Business Park and Golf Club. He explained that the
property, which is the subject of the Purchase Agreement, was purchased by the City in an
effort to protect the Falcon Field Airport. Mr. Hutchinson commented that since the City is no
longer considering expanding the airport runway, staff has determined that it would appropriate
to sell the property at this time. He expressed optimism relative to the mixed-use retail and
commercial/industrial project and recommended that the Council authorize him to execute the
necessary documents to sell the property to Dover Associates, LLC.

Mayor Hawker commented that he has received speaker cards from several individuals who
wish to speak on agenda items 6l and 6m. He stated that although the Council would vote on
each item separately, he encouraged the speakers to present their comments regarding both
items at the same time or individually as they so choose.

The following citizens, in order of appearance, spoke in support of agenda items 6l and 6m:

Vernon J. Mathern 5505 E. McLellan Road, # 112
Dale Lewelling 7952 E. Sandia Circle

Lois Yates 4148 N. Arcadia Drive, Phoenix
Steve Adams 1302 S. Country Club Drive

The foregoing citizens stated the following opinions:

o Executing the Purchase Agreement and entering into a Development Agreement will
increase Mesa’s jobs per capita ratio by attracting and retaining competitive and
quality jobs; diversify City government’s current and future fiscal resources to support
community needs; and support development of key employment centers and
corridors.

e The Development Plan includes an upscale business hotel, conference rooms and
quality restaurants.

o Residents in Red Mountain Ranch, Las Sendas and surrounding areas welcome
retail/lcommercial businesses at Longbow Business Park to ensure that sales tax
dollars remain in Mesa as opposed to going to Scottsdale, Tempe or Chandler.

e Longbow Business Park represents an opportunity for Mesa to reposition itself in the
marketplace to become a major competitor in the Phoenix metro area for high value-
added jobs.

e The development of Longbow Business Park will bring over 5,000 new jobs to the
northeast Mesa.

o Longbow Business Park will not only address the concerns of existing businesses,
but also offer business amenities that enhance the opportunity to attract high quality
companies.

Mayor Hawker expressed appreciation to the speakers for providing their input and suggestions
regarding these items.
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Robert McNichols, 5601 E. Longbow Parkway, a representative of Dover Associates, LLC,
stated that his vision for the Longbow Business Park, consisting of a mixed-use commercial
development with Class A office space, is to attract new businesses which employ highly skilled
employees and will generate high paying jobs. He commented that he is hopeful that the project
will help to replenish some of the 11,000 high-wage jobs that Mesa has lost over the last five
years. Mr. McNichols added that a key component of the development is the retail component
which would include amenities such as restaurants and theaters to serve not only the new
businesses in the area, but also the Boeing Company in recruiting employees to its Mesa
facility.

Mr. McNichols further commented that over the next 40 years, it is anticipated that the retail
element of the Longbow project will generate over $55 million in revenue for the City of Mesa.
He urged Council support for the Purchase Agreement, the Development Agreement (which
would include the same retail incentives that the City offered to another Mesa development) and
also the formation of a Special Improvement District.

City Engineer Keith Nath responded to a series of questions from the Council regarding
improvements to 56" Street. He stated, among other things, per the City Code, a developer
must improve any public streets adjacent to their property at the time it is developed; that with
regard to 56" Street, Dover Associates would be required to complete the half street
improvements when it developed the parcel, including water and sewer; that with regard to the
extension of utility lines, future users of the line would make private line “buy-in” payments to the
initial developer so they could recoup infrastructure costs; that staff intends to extend the sewer
line across the freeway and ADOT has installed a sleeve to enable the City to do so; that even if
the Longbow development does not use the sewer or water line along 56™ Street, when the
properties north of the freeway are developed and hook into the line, they would be required to
pay the developer for that service; that the City does not intend to abandon 56" Street because
it services both Longbow and Sunshine Acres, the property located on the west side of 56"
Street; and that after ten years, the buy-in requirement no longer applies and future users of the
utilities would be able to hook into the system at no cost.

Councilmember Whalen suggested that if the Council agreed to the developer's proposed
incentive package and Dover Associates completed the road and utility infrastructure with those
funds, in his opinion, making such improvements now to expedite the project would be
appropriate, especially if individuals developing north of the freeway could reimburse the City.

In response to a question from Councilmember Whalen, Mr. McNichols clarified that the
incentives requested by Dover Associates include the following: Not to exceed $500,000 to
reimburse the developer for permits and fees; and not to exceed one million dollars for the cost
of additional infrastructure required by the City as a condition of approval of future development
plans for Longbow.

Discussion ensued relative to the merits of proceeding with full street versus half street
improvements on 56" Street; the fact that full street improvements would create an obligation on
the part of Sunshine Acres to fund a portion of such costs; that the property north of the freeway
cannot be developed without the sewer line tying into the already existing Longbow Parkway
sewer line; and the pros and cons of including the cost of the infrastructure improvements along
56™ Street into the Special Improvement District.
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In response to a question from Councilmember Rawles regarding the feasibility of forming two
Special Improvement Districts, with one assessment/lien for existing infrastructure and another
for future infrastructure, Scott Ruby, an attorney with Gust Rosenfeld, stated that the developer
and City staff have previously considered the concept. He explained that the difficulty of doing
the 56™ Street improvements as a stand-alone project would be that the economies of financing
would be turned upside down. Mr. Ruby further commented that if the construction element was
added to the acquisition district, what would need to occur is a commitment to build the road as
soon as possible, and secondly, to have the plans and specs prepared prior to going out for the
bond sale.

Mr. Nath stated that based on an estimate prepared by the developer’s engineer, the cost for
the full road infrastructure improvements is approximately $500,000.

Mayor Hawker expressed opposition to the developer receiving $1.5 million in incentives, but
commented that if there is a way in which to put additional monies into the Special Improvement
District in order to complete the 56™ Street infrastructure improvements, the costs of which
would be assessed against the parcels that are developed, he would support the exploration of
such an option. He questioned how long the case would be delayed in order to complete the
items previously outlined by Mr. Ruby and also whether Mr. McNichols would be agreeable to
such a delay.

Mr. Nath clarified that in speaking with the developer and his engineer, it was determined that
the plans for 56" Street could be completed in several months. He explained that once the
plans are at the 60% level, staff would bring the item back to the Council in order to form the
Special Improvement District.

Mayor Hawker stated that it is important for the developer to understand that the additional
costs to complete the improvements to 56" Street would be part of the Special Improvement
District’'s assessment.

Mr. McNichols advised that he would agree to the costs being assessed through the Special
Improvement District and added he is also willing to delay the issuance as long as the closing of
the Purchase Agreement is delayed.

Additional discussion ensued relative to Sunshine Acres’ obligation with regard to the west one-
half of the 56" Street improvements; various financing options in order to complete the 56"
Street infrastructure improvements and the manner in which individuals to the north and west of
the freeway could buy into the infrastructure; the possibility of the City funding the construction
of the street and infrastructure improvements; and the fact that the City Attorney’s Office would
research the issue of the City violating the gift clause should the City assume certain obligations
of the developer by funding the cost of the infrastructure improvements.

Mr. Hutchinson stated that staff and the developer are anxious to move forward with the project
and recommended that staff be directed to amend the Development Agreement to include
language that the City would complete the infrastructure improvements on 56™ Street for a cost
of up to $500,000 and would attempt to recoup those expenses over time.

In response to a question from Mayor Hawker, City Attorney Debbie Spinner advised that the
agenda item is posted for consideration of the Development Agreement and said that the
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Council can take action tonight to instruct staff to add language to the document and request
that it be brought back for consideration.

Vice Mayor Walters clarified that it is her understanding that the City would build the half street,
install the utilities, require buy-in from Longbow and other properties to the north or west that
wish to hook into the sewer and water lines, and that the ultimate cost to the City may actually
be significantly lower than the $500,000 amount.

Mayor Hawker voiced support for Mr. Hutchinson’s recommendation in order to proceed forward
with the Longbow Business Park development, which will be a great asset to the Falcon Field
area. He stated that he would consider the City’s installation of the infrastructure improvements
at a cost of $500,000 as “a job recruitment incentive” and would not agree to any of the other
incentives previously mentioned by Mr. McNichols.

Councilmembers Jones and Whalen expressed support for Mesa completing the 56™ Street
road and infrastructure improvements.

In response to a question from Councilmember Whalen, Mr. Hutchinson recommended that the
City complete the half street improvements as opposed to full street improvements. He also
stated that he would prefer that the Council take action this evening on items 6l and 6m and
authorize him to amend the Development Agreement to include the additional $500,000.

Vice Mayor Walters commented that Mr. McNichols indicated that he did not want the City
property sold tonight if it was going to be placed in a Special Improvement District and said that
she would prefer to first make a motion on 6m before a motion is made on 6l.

(The Council took action on agenda item 6m. See below.)
It was moved by Vice Mayor Walters, seconded by Councilmember Griswold, that Resolution

No. 8439 be adopted.
Carried unanimously.

6m. Authorizing the City Manager to enter into a Development Agreement with Dover
Associates, LLC for the development of the Longbow Business Park and Golf Club
including the formation of a Special Improvement District — Resolution No. 8440.

It was moved by Vice Mayor Walters, seconded by Councilmember Griswold, that the City
Manager be directed to amend the Development Agreement to reflect that the City of Mesa will
construct the half street and install the necessary utilities at 56™ Street, at a cost of up to
$500,000, that any “buy-in” would come from Longbow and any other benefited property owners
in order to bring that money back to the City, and that Resolution No. 8440 be adopted.

Carried unanimously.

*6n. Approving and authorizing the City Manager or Ultilities Manager to execute a Master
Sales Agreement and a Letter of Confirmation for supplies of natural gas and associated
services and Master Sales Agreements for supplemental supplies of natural gas and
authorizing the Utilities Manager to execute Letters of Confirmation for supplemental
supplies of natural gas — Resolution No. 8438.
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60. Authorizing the sale of City property to Chris Square’d, LLC — Resolution No. 8441.
This is excess City-owned property located at 419 East University Drive.

Councilmember Whalen declared a potential conflict of interest and said he would refrain from
discussion/consideration of this agenda item.

It was moved by Councilmember Rawles, seconded by Vice Mayor Walters, that Resolution No.
8441 be adopted.

Upon tabulation of votes, it showed:

AYES - Hawker-Griswold-Jones-Rawles-Thom-Walters
NAYS - None

ABSTAIN - Whalen

Mayor Hawker declared the motion carried unanimously by those voting and Resolution No.
8441 adopted.

Consider the following the ordinances:

7a. Amending Title 5, Chapter 17, Table 5, of the Mesa City Code, relating to Cultural
Facility Development Impact Fees.

Erin Patterson, 3200 E. Camelback Road, #180, Phoenix, a representative of the Homebuilders
Association of Central Arizona, acknowledged the City’s need to impose impact fees, but voiced
a series of concerns regarding the Cultural Facility Development Impact Fees proposed to
increase by 132%. She stated that it is the opinion of the Homebuilders Association that such
fees do not meet the intent of the State statute, which requires that the fees finance a necessary
public service. Ms. Patterson also questioned the operation and maintenance costs associated
with the new cultural infrastructure and added that at a time when Mesa is considering cutting
City services, proposing the development of new cultural facilities seems inappropriate.

Councilmember Rawles stated that he requested this item be removed from the consent
agenda. He explained that although cultural facilities are enriching and conducive to economic
development, in his opinion, they are not a necessary public service as defined in the State
statute. Councilmember Rawles expressed opposition to this agenda item and added that if he
had the opportunity, he would propose the elimination of all fee increases.

Councilmember Thom concurred with Councilmember Rawles’ comments. She stated that
Mesa has many privately funded entertainment venues and noted that by instituting the
proposed impact fees, the City is in direct competition with those businesses.

In response to a series of questions from Mayor Hawker, Acting Cultural Director Jerry Dillehay
clarified that approximately two-thirds of the Mesa Southwest Museum’s (MSM) collection is
donated to the facility as gifts and said that the value of such gifts is determined at the time they
are bequeathed to the museum. He explained that the donors must declare a value to the
Internal Revenue Service in order to receive a credit on their income tax returns and noted that
the City uses the same amount to determine the MSM’s value of such items.
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Mayor Hawker suggested that the City should continue to obtain two-thirds of the museum’s
collection as gifts for the next 20 years instead of imposing the fees to buy replacement items
for the facility.

In response to Mayor Hawker’s concerns, Deputy Building Safety Director Jeff Welker explained
that staff does not dispute the gifts and appreciates the individuals who have made the
generous donations to the MSM. He advised that the methodology utilized by staff is to
establish a donation value for the gifts, not to replace the items. Mr. Welker further noted that if
the museum facilities are expanded to meet the needs of the community, Mesa cannot
guarantee future donations would be made and it may be necessary to purchase some items.
He stated that in that regard, this methodology would be used to analyze what those costs
would be. Mr. Welker added that although there is an obligation on the part of staff to present
the Council with the maximum legal limit it could approve regarding a fee increase, the Council
may choose to eliminate certain pieces of the asset values and thereby reduce the impact fee.

Mayor Hawker expressed opposition to the proposed fee as currently drafted without a
substantial reduction in the valuation of the MSM'’s collection due to the fact that two-thirds of
the collection was donated to the City.

In response to a question from Councilmember Whalen, City Attorney Debbie Spinner stated
that the State statute allows a municipality to assess development fees to offset costs to the
municipality associated with providing necessary public services to a development. She
explained that because the statute does not specifically define “a necessary public service,” that
definition is left to the Council to decide. Ms. Spinner added that when a previous Council
adopted the Cultural Facility Development Impact Fees, a determination was made at that time
that the City was providing a necessary public service.

Discussion ensued relative to the fact that in 1998, the Council originally adopted the Cultural
Facility Development Impact Fees; the fact that Mesa is the only city in the Valley that has a
separate category for cultural impact fees; and that many other municipalities use monies from
Park, Library and General Government Impact Fees to fund various cultural improvements.

Councilmember Whalen suggested that the Cultural Facility Development Impact Fee proceeds
be used for the following items: additional parking facilities to accommodate visitors to the Mesa
Arts Center; the creation of a museum district in the vicinity of the Macdonald Street
Streetscape; improvements and updates to the Mesa Grande Ruins; expansion of the Museum
for Youth; and potential joint partnerships with the City and ASU-Polytechnic and Mesa
Community College to construct various cultural facilities.

It was moved by Councilmember Whalen, seconded by Vice Mayor Walters, that the Cultural
Facility Development Impact Fees be approved.

Vice Mayor Walters commented that if one considers the philosophy of buying into what the City
already has and expanding or replicating facilities, for example, the Mesa Arts Center, she
would be opposed to the motion. She noted, however, that the monies generated as a result of
the impact fees over the course of time until Mesa is built out are not that significant. Vice
Mayor Walters added that Mesa will not have an operating cost issue, but rather a shortage to
accomplish projects that will not add operating costs such as the stabilization of the Mesa
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Grande Ruins, additional downtown parking facilities, and the possible acquisition of land for
future facilities.

Councilmember Thom stated the opinion that governments, cities and towns were formed to
provide certain necessities (i.e., Police and Fire protection, roads, and a safe water system) that
individual citizens could not provide for themselves. She noted, however, that although parks,
libraries, theaters and museums are nice amenities, they are not necessities of government and
have been supported/funded by private donations. Councilmember Thom added that she has
received input from constituents regarding the fact that Mesa should build more swimming pools
and aquatic facilities and said that such requests should be addressed prior to increasing the
City’s Cultural Facility Development Impact Fee.

Further discussion ensued relative to eliminating $10 million from the MSM’s $14.6 million total
collection value (representing the donations to the facility); reflecting $4.6 million in the purchase
of collection items from the valuation basis; and thereby decreasing the impact fee that would
be imposed on citizens.

Ms. Spinner clarified that if the Council directs staff to reduce the impact fee, it would be
necessary to reintroduce the ordinance.

Mayor Hawker stated that there is currently a motion and a second for approval of the impact
fees as presented.

Vice Mayor Walters said that she would be willing to withdraw her second to the motion if the
motion maker agreed to do the same and to reintroduce the ordinance reflecting a reduction in
the impact fee amounts if such action would gain Mayor Hawker’s support.

Mayor Hawker commented that what would gain his support is if the City did not charge Mesa
citizens impact fees on gifts that have been donated to the Mesa Southwest Museum.

Vice Mayor Walters and Councilmember Whalen concurred with Mayor Hawker’'s comment and
withdrew their second to the motion and the original motion.

City Manager Mike Hutchinson said that staff would recalculate the impact fee amounts and
reintroduce the ordinance in the near future.

It was moved by Vice Mayor Walters, seconded by Councilmember Whalen, that the Cultural
Facility Development Impact Fee structure be modified to eliminate donations made to the Mesa
Southwest Museum collection and also that the ordinance be reintroduced.

Councilmember Jones requested that staff provide the Council and Mesa residents with a more
definitive plan regarding how the impact fee monies would be expended.

Additional discussion ensued relative to possible projects to be funded by the Cultural Facility
Development Impact Fees; and the fact that Mayor Hawker would not support the inclusion of
the Mesa Arts Center as a component of next year’s Cultural Facility Development Impact Fee
structure due to the fact it was a one-time expenditure derived from the Quality of Life half-cent
sales tax.
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*8.

Councilmember Griswold expressed support for impact fees and stated that the City should not
subsidize every new Mesa resident. He also commented that impact fees can only be used to
construct new facilities and cannot be used for maintenance and operational costs.
Councilmember Griswold added that he would vote in favor of the motion, but said that he could
not guarantee a similar vote when the ordinance is brought back to the Council.

Mayor Hawker called for the vote.
Carried unanimously.

*7b.  Amending Title 5, Chapter 17, of the Mesa City Code, relating to Development Impact
Fees — Ordinance No. 4359.

*7c.  A04-08 (District 6) Annexing the northwest corner of South Mountain Road and East
Mesquite Street (14.86+ ac). Initiated by the property owner — Gilbert Unified School
District — Ordinance No. 4360.

Consider write-off of utility and miscellaneous accounts in the amount of $305.684.

Consider the following cases from the Planning and Zoning Board and possible adoption of the

corresponding ordinances:

9a. Z04-94 (District 4) 1511 South Mesa Drive. Located north of the Superstition Freeway
and east of Mesa Drive (2.39+ ac). Rezone from R1-6 to C-1 and Site Plan Review. This
case is to allow for the development of a retail center. Venancio Macias, owner; Robert
Gomez, applicant — Ordinance No. 4362. CONTINUED FROM THE DECEMBER 6,
2004 and JANUARY 18, 2005 COUNCIL MEETINGS.

P&Z Recommendation: Approval with Conditions. (Vote: Passed 4-3, Boardmembers
Mizner, Cowan and Esparza voting nay)

1. Compliance with the basic development as described in the project narrative and
as shown on the site plan, preliminary plat and elevations submitted.

2. Compliance with all City development codes and regulations.

3. Compliance with all requirements of the Development Services Department
(Engineering, Traffic Engineering, Solid Waste and Facilities, etc.).

4. Compliance with all requirements of the Design Review Board.

5. No vehicular access to East Holmes Avenue from the subject property.

Robert Gomez, 77 East Weldon, Suite 289, Phoenix, the applicant, stated that he would reserve
his comments until after the speakers addressed the Council.

Deanna Villanueva-Saucedo, 1513 S. Kay Circle, expressed a series of concerns regarding the
fact that the parcel is scheduled to receive a commercial zoning designation and stated that
such a use is not appropriate. She cited a number of reasons for her opinion including limited
arterial access, the fact that the parcel is located within 500 feet of the Mesa Drive freeway off
ramp, and that over the past year, ADOT has created a merge lane that ends at Holmes
Avenue, thereby causing additional traffic congestion.
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Albert Stricker, 1517 S. Kay Circle, concurred with the comments of the previous speaker. He
added that the proposed development would be disruptive to the neighborhood and create
greater traffic congestion in the area.

Mayor Hawker stated that Manuel Saucedo, 1513 S. Kay Circle, submitted a speaker card in
opposition to the case, but did not wish to address the Council.

Mr. Gomez commented that no matter what type of development is located on the parcel, a
certain amount of traffic congestion would be generated. He explained that he and ADOT have
worked to address such concerns, especially in the area of Holmes Avenue and Mesa Drive,
and added that ADOT intends to build a deceleration lane for traffic coming over the freeway
and exiting off Mesa Drive. Mr. Gomez further indicated that the main tenant at the site would
be a small furniture store and added that it is unlikely that a developer would consider building
residential units/apartments on the site due to its limited size.

Principal Planner Dorothy Chimel provided the Council with a brief overview of the case as
outlined in staff’s report.

It was moved by Councilmember Rawles, seconded by Counciimember Thom, that Zoning
Case Z04-94 be approved and Ordinance No. 4362 adopted.

In response to a question from Councilmember Jones, Mr. Gomez clarified that in addition to the
furniture store, the site would also contain space to accommodate five retail units of
approximately 900 square feet each. He explained that at the present time, he is unsure of the
uses, but could envision, for example, a barbershop, a beauty shop and small businesses of
that type. Mr. Gomez added that the parcel would include approximately 30 parking spaces.

Councilmember Jones expressed concerns regarding the potential traffic congestion in the
surrounding area, especially not knowing the kind of retail uses that would locate to the
property. He stated that even if there were only 30 parking spaces, he is aware of similar retail
locations wherein individuals disregard the designated parking spaces and park their vehicles
wherever they can find room.

Discussion ensued relative to various concerns that the property owners are willing to work with
the neighbors on, including no trash pickup between 9 p.m. and 6 a.m.; all deliveries will be
made between 6 a.m. and 9 p.m.; lighting on the property will be shielded from the adjacent
residences; prohibit 24-hour uses; and no alley access with the current/future proposals.

Mayor Hawker called for the vote.

Upon tabulation of votes, it showed:

AYES - Hawker-Griswold-Rawles-Thom
NAYS - Jones-Walters-Whalen

Mayor Hawker declared the motion carried by majority vote and Ordinance No. 4362 adopted.

9b. 205-17 (District 6) The 10100 - 10300 blocks of East Southern Avenue (south side,
south to Hampton Avenue) and the 1300 block of South Crismon Road (east side, east
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to the South Cheshire alignment). Generally located south and east of the southeast
corner of Crismon Road and Southern Avenue (47+ ac.). Rezone from C-2, PEP and M-
1 to C-1 BIZ and Site Plan Review. This case is to allow development of a hospital. VJ
Crismon LLC (Vance H. Marshall) and IASIS Healthcare Holdings, Inc. (W. Carl
Whitmer), owners; Mike Withey of Withey, Anderson & Morris, applicant — Ordinance No.

4363.

P&Z Recommendation: Approval with Conditions. (Vote: Passed 5-0-2, Boardmembers

Cowan

1.

and Saemisch declared a potential conflict of interest.)

Compliance with the basic development as described in the project narrative and
as shown on the site plan, preliminary plat and elevations submitted, (without
guarantee of lot yield, building count, lot coverage).

Review and approval by the Planning and Zoning Board, Design Review Board
and City Council of future development plans.

Compliance with all City development codes and regulations.

Compliance with all requirements of the Development Services Department
(Engineering, Traffic Engineering, Solid Waste and Facilities, etc.).

Dedicate the right-of-way required under the Mesa City Code at the time of
application for a building permit, at the time of recordation of the subdivision plat,
or at the time of the City's request for dedication, whichever comes first.

All street improvements and perimeter landscaping to be installed in the first
phase of construction.

Compliance with all requirements of the Subdivision Technical Review
Committee.

Recordation of cross-access easements at locations identified on the site plan.
Compliance with all requirements of the Design Review Board.

Review and approval of a Special Use Permit by the Board of Adjustment for a
comprehensive sign plan.

Vice Mayor Walters declared a potential conflict of interest and said she would refrain from
discussion/consideration of this agenda item.

Mike Withey, an attorney representing the owners, urged Council support of this case and said
that the development of a hospital would be a major asset to the community and would assist in
meeting the healthcare needs of Mesa residents.

It was moved

by Councilmember Whalen, seconded by Councilmember Rawles, that Zoning

Case Z05-17 be approved and Ordinance No. 4363 be adopted.

Upon tabulation of votes, it showed:

AYES - Hawker-Griswold-Jones-Rawles-Thom-Whalen
NAYS - None
ABSTAIN - Walters

Mayor Hawker declared the motion carried unanimously by those voting and Ordinance No.

4363 adopted.
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10.

*9c. Z05-20 (District 3) The 500 block of West Baseline Road (south side). Located south of
Baseline Road and west of Country Club Drive (1.44 ac.). Site Plan Modification. This
case is to allow the development of a retail building. Steve Adams, owner; Darlene
Moore, Cawley Architects, applicant — Ordinance No. 4361.

P&Z Recommendation: Approval with conditions (Vote: Passed 7-0).

1.

wnN

Compliance with the basic development as described in the project narrative and
as shown on the site plan, as presented at the February 17, 2005 Study Session,
and elevations submitted.

Compliance with all City development codes and regulations.

Compliance with all requirements of the Development Services Department
(Engineering, Traffic Engineering, Solid Waste and Facilities, etc.).

Dedicate the right-of-way required under the Mesa City Code at the time of
application for a building permit, at the time of recordation of the subdivision plat,
or at the time of the City's request for dedication, whichever comes first.
Recordation of cross-access and reciprocal parking easements for the shared
drive aisle between parcels 302-04-008L & 302-04-008K.

Compliance with all requirements of the Design Review Board.

Full compliance with all current Code requirements, unless modified through
appropriate review and approval of the variance(s) outlined in the staff report.

Consider the following subdivision plats:

11.

*10a. “INVERNESS PROFESSIONAL BUILDING, A CONDOMINIUM,” — (District 6) — 4500
block of East Inverness Avenue (east side) located north and east of Baseline Road and
Greenfield Road. 8 M-1 PAD office condominium units (2.20 ac) ACC Inverness, LLC, of
Arizona, Mark Mullen, Vice President, owner; Brady-Aulerich & Associates, Inc.,
engineer.

*10b. “FALCON ESTATES FOURPLEX SUBDIVISION,” — (District 5) — 4400 block of East
McLellan Road (south side) located north and east of Brown Road and Greenfield Road.
6 R-3 PAD fourplex buildings (1.76 ac) Big Investments LLC, John Bellerose, President,
owner; Rosendahl & Associates, Inc., engineer.

Iltems from citizens present.

There were no items from citizens present.
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12. Adjournment.

Without objection, the Regular Council Meeting adjourned at 8:00 p.m.

KENO HAWKER, MAYOR

ATTEST:

BARBARA JONES, CITY CLERK

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular
Council Meeting of the City Council of Mesa, Arizona, held on the 21% day of March 2005. | further
certify that the meeting was duly called and held and that a quorum was present.

BARBARA JONES, CITY CLERK
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