
ORDINANCE NO. 5 ~ 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
MESA, MARICOPA COUNTY, ARIZONA, AMENDING MESA 
CITY CODE SECTION 2, CHAPTER 18, REGARDING THE 
PERSONNEL APPEALS BOARD. 

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Mesa, 
Arizona, as follows: 

SECTION 1: That Title 2, Chapter 18 of the Mesa City Code is hereby amended as 
follows: 

ADDITIONS TO THE TEXT ARE SHOWN IN BOLD, ALL CAPITAL LETTERS AND 
UNDERLINED: ABC 

DELETIONS TO THE TEXT ARE SHOWN AS STRIKE-OUTS: AIJe 

2-18-1: 
2-18-2: 
1 18 a, 
l 18 41 
2-18-S: 
il 18 ,. 

MEMBERS OF BOARD, ALTERNATE MEMBERS 
BOARD HEARINGS AND PROCEDURAL RULES 
l.DVISOR¥ OPI'NIO'NS 
EX PARTE COMMtJNIC!..TIO'NS 
CITY MANAGER DECISION 
~!.IUJ~ TO APPEARt WITHDRAWAL 0~ APPEAL 

2-18-1: MEMBERS OF BOARD, ALTERNATE MEMBERS: 
The Personnel Appeals Board created by Section 404 of the Mesa City Charter shall consist of three 

(3) members and shall have the qualifications set forth in the Charter. The members of the Personnel Appeals Board 
shall serve staggered terms of three (3) years each. Continued absence of any member from meetings of the Board 
shall, at the discretion of the City Council, render any such member liable for immediate removal from office by the 
Council. Any member absent from three (3) consecutive meetings without being excused shall be considered as 
having vacated his appointment. In order to insure that a quorum can be obtained, there shall be two (2) alternate 
members of the Personnel Appeals Board appointed by the Mayor with the approval of the Council to serve for a 
three- (3-) year term. The alternate members of the Personnel Appeals Board shall sit as members of the Board and 
shall have all of the powers of a member of the Board during the absence or inability for any reason of any of the 
other members of the Board to serve. The Personnel Director shall determine when an alternate member shall be 
called to sit as a member of the Personnel Appeals Board. (Hi2$, 2798) 

2-18-2: BOARD HEARINGS AND PROCEDURAL RULES: 

(A) The Board shall conduct a hearing upon receiving notice from the Human Resources Department concerning 
a review of a grievance or appeal of a dismissal brought pursuant to the Personnel Rules. The Board shall 
make every effort to schedule the hearing at the earliest possible mutually convenient time. The Board shall 
provide the parties a written notice of the time, date, and place of hearing not less than ten (10) business days 
before the first date of such hearing. A 13arty may ri!EjYest a eeRtiRYaRse ef a keariRg RB later tkaR tkree (3) 
~YSiRess says ~rier te tAl! SBRI!BYiee eate. Tlle ekaiFJ31!FSBR may graRt a BBRtiRYilRBI! BRI~· fer geell B&YSI! 
sl!ewR. After t!:te keariRg kas startell, tke Qearll iR its EliseretieR FRa~· reeess tlle l!eariflg HRtil a later SJ!I!Bifiell 
time. (3fi87, 493fi) 

(B) All Board hearings shall comply with the Arizona Open Meeting Law (A.R.S. §§38-431 ~ ~ and Public 
Records Law (A.R.S. §§39-121 ~ ~. as amended. ~ ALL BOARD HEARINGS SHALL 
FURTHER BE CONDUCTED IN ACCORDANCE WITH THE PERSONNEL APPEALS BOARD 
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HEARING PROCEDURAL RULES FOR CLASSIFIED EMPLOYEES <EXCLUDING SWORN 
LAW ENFORCEMENTI OR THE PERSONNEL APPEALS BOARD HEARING PROCEDURAL 
RULES FOR SWORN LAW ENFORCEMENT EMPLOYEES. WHICH WERE DECLARED TO BE 
PUBLIC RECORDS BY RESOLUTION ADOPTED ON SEPTEMBER 22, 2014, AND TO WHICH 
REFERENCE IS HEREBY MADE AND WHICH ARE INCORPORATED HEREIN, THREE 
COPIES OF WHICH ARE ON FILE AND AVAILABLE FOR PUBLIC USE AND INSPECTION IN 
THE OFFICE OF THE CITY CLERK. 

(C) All BeaFti l!eariRgs shall ~e infeFmal1 I!IIBI!f!l that testifReAy sl!all ~e giveR I:IRder eath er a~FmatieR 
adfRinistered ~y tl!e ehaiFf!eFSeA. The teei!Rieal ndes ef evieeRee shall net Sflf!ly1 e11eept fer statl:ltery 
pre\·isieRS relatiRg te fiRVileges 1!9fRfRYAieatieAS. Tl!e Beard sllall f!I!Fmit R8 f!FeheariRg siseevery. Tl!e 
el\aiFf!I!FSeR shall lutve tile f19\\'I!F te FYie 9ft e9jeeti9RS aftd te jYdge aRe sisallew er lifRit testifReR)' er 
evidef!ee tllat is irrelevaRt, ifRfRaterial, ineeFRf!eleRt, er I:IRduly Fl!fll!litieYs. (]fi87) 

(D) All f!Fel!eariflg FRetieRs shall be tiled ifl vlf'itiRg at least fiAeeR (13) l=IYsiAess da~·s fiRer te tl!e l!eariAg. Tke 
etl!er f!arty sl!all be gh•eR aR ef!f!erll:lflity te re!ifleRd 18 aRy fR8li8RS. The el!aiFf!I!FS9R FRay isswe f!Feeedwral 
erders fer tl!e lleifiAg aRd sl!all FYie efl fRetiefls eeReeFAiRg f!F8eed~:~ral fR&lteFS, ~~~~the Beard skall deeide all 
FfletieRs B8RBeFRiRg tl!e fRerits eftl!e grievaAee er Bf!JJeal. (Jfi87, 493fi) 

(e) Tile sl!aiFf!eFSeR sllall aEIFAiRister aR eatl! er a~Fmatiefl te eaek witRess . .Art tke re~twest ef either JJarty, tke 
ekaiFf!erseR shall erder tllat ReRf!&Fl)' witResses whe will testif)• El1:1riRg the lleariFtg ~e e11ei1:1Eieti frefR the 
heariflg reefR YRtil s1:1eh tifRe as th~ will testify. The Beard Ffii!Ffll:lers FRii:Y aslr EfYestieRs ef witResses fer 
eiB:rifieatieR at afl)' tiFRe. (Jti87) 

(F) The erder eff!FBBI!I!diRgs Shall ee as detailed iR the Perseflfll!l Af!peals BearEI WeariRg Preeed~:~ral G~:~idelines. 
(Jfi87, 493fi) 

(G) Tl!e PerseRRel Appeals BearEI fRay hear the fRailer in aR e11ee1:1ti\·e sessi8R pHFSHBRt te AaR:S. ~J8 HUH 
(A)(l ). If the FRailer is Retieed fer an eJ(eeYtive sessieR, the SflflellaRt fRB)' re~tHest that the Beard kear tl!e 
af!13eal iR aR Bf'I!A fReetiRg. The 88aFEI shall graRt this deFRBRd if FRase. The staRdard ef f!reef fer the Beard 
will lie a f!rl!f!eRderaftee ef evideftee. Tke 13arties afld legal eeHRsel/rej3reseRtative are Aet l!fltided te atlefld 
the delilleratieR iR the eJ(eeHti•;e sessiefl. (Jfi87, 49Sti) 

(W) ,\fly deeisieR fRade ey the ehBift'I!FS9fl J'HF!il:laRt te this SeetieR fRay lie 8\'erli:IFAI!d lly a fRBjerity vete ef the 
Beard. (Jti87) 

(I) The City Elef!&FtfReRt shall kaYe the ln1rdeR efSI:IJ'J'&Ftiflg the City's EliseipliRary aetieR ~Y a f!Fef!eRderaRee ef 
ev-ideRee.(Jfi87, 493fi) 

(J) The City Clerk's Office shall ensure that proper public notice, including an agenda, is provided for all Board 
hearings. The Personnel Office shall act as secretary to the Board in sending information packets to members 
and fulfilling other clerical responsibilities of the Board.~ 

~ 18 ll ADVISOR¥ OPI~IO~S1 

(A) Uj39R the B9RBII:Isi8R 8f tl:te BearEI's eisel:lssieR BREI eeRsideralieR, the BearEI shall '18te BR the fRBtii!F iR 8R 
e13eR Ffleeliflg. (Jfi87) 

(B) WithiR Hve (3) ~l:lsiRess ll~s efthe Y8te taiEefl at keariflg, the Beard shall deliver its vlf'itteR adviseFY BfliAieR 
te the City MaRager. TRe BearEI shall set t:ertk its HRdings aREI reasens ifl SYf!!JBFI ef its reeeFAFfleRdatieR. 
~ 

(C) The 8eard skallf!revide 18 tke apyJellaRt, at:reeted de~JartmeRt kead, aRd FerseRRel Direeter a v.'ritleR eef!y ef 
the ailvis8ry Bf!iRiefl. (Jfi87) 
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118 41 I!:X P-ARTI!: CQ~IMmliCATIQNSI 

(A) The 8eanl shall ~ase its EleeisieR selely BR tile eviEieRee it reeeives at tile l!eaFiRg. (3(;87) 

(8) I!Meept as previeeEI iR SeetiBR 2 18 S(A~, RB party BF ether peFSBR skaU BBRtaet tile 8earEI BBRBeFRiRg tke 
FRI!Fits eftl!e gFie·;aRee er appeal e~tlsiEie eftl!e l!eariRg preeess preseri~eEI iR SeetieR 2 18 1. (3(;87) 

2-18-5: CITY MANAGER DECISION: 

(A) After receiving the written advisory opinion, the City Manager may contact the Board to seek additional 
advice or information concerning the matter. ~ 

(B) The City Manager may accept or reject the Board's advisory opinion. Within a reasonable period of time, not 
to exceed thirty (30) days, from receipt of the Board's advisory opinion, the City Manager shall notify the 
appellant, affected department head, and Personnel Director of the City Manager's decision. The thirty- (30·) 
day period may be extended should circumstances arise that preclude the City Manager from completing a 
review in a timely manner. Such decision shall be in writing and final for purposes of judicial review.~ 

l 18 lil ¥AII:.f.JRE TQ APPI!:ARt WITHDRAWAl:. OF A.PPI!:AI:.1 

(A) IR tile eveRt tile appellaRt fails te appear either iR peFSBR er ~y represeRiative witheYt jYst ea~tse, tile 8earEI 
shall eeRsiEier tke FRatter le l!ave ~eeR a~anseReEI, aREI tke appellaat shall feffeit aay Figkt te appeal tile 
FR&tter. (3(;87) 

(8) The appellaRt FRay SY~Rlit a wFitteR request te tile City MaAager te witkEira·N a FRatter at BR)' tiFRe tJrier te 
tke Hears's ath•isery epiRieR. Witkdrawal ef a FRatter shall feffeit tke &flf!BIIaRt's right te appeal iR that iAstaRee. 
~ 

SECTION 2: That the City hereby adopts by reference and without amendment the 
Personnel Appeals Board Hearing Procedural Rules for Classified Employees (Excluding Sworn 
Law Enforcement) and Personnel Appeals Board Hearing Procedural Rules for Sworn Law 
Enforcement Employees, which were declared to be public records of the City of Mesa by 
Resolution adopted on September 22, 2014, three copies of which are on file and available for 
public use and inspection in the office of the City Clerk. 

SECTION 3: That the Mesa City Code, as amended, will remain in full force and effect, 
save and except as amended by this Ordinance. 

SECTION 4: That the terms and provisions of this Ordinance are severable and if any 
section, subsection, sentence, clause, phrase or portion of this Ordinance, or any part of the Mesa 
City Code adopted herein by reference, is for any reason held to be invalid, unenforceable or 
unconstitutional by a court of competent jurisdiction, the remaining portions of this Ordinance 
shall remain in effect. 

SECTION 5: The effective date of this Ordinance shall be 30 days following adoption 
by the Mesa City Council. 
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PASS ED AND ADOPTED by the City Council of the City of Mesa, Maricopa County, 
Arizona, this 6th day of October, 2014. 

APPROVED: 

M~ 
ATTEST: 
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