RESOLUTION NO. |00

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF MESA, MARICOPA COUNTY, ARIZONA, DIRECTING
STAFF TO CONTINUE NEGOTIATIONS TO ACQUIRE
CERTAIN PROPERTY, AND IF NECESSARY TO AVOID
CONSTRUCTION  DELAYS, AUTHORIZING AND
DIRECTING THAT FEE TITLE, EASEMENTS OR OTHER
INTERESTS IN AND POSSESSION OF CERTAIN REAL
PROPERTY BE ACQUIRED BY THE CITY OF MESA
THROUGH EMINENT DOMAIN AS A MATTER OF PUBLIC
NECESSITY FOR THE CENTRAL MESA LIGHT RAIL
EXTENSION PROJECT.

WHEREAS, the Central Mesa Light Rail Extension Project (Project No. 09-046-
001) is a cooperative project between the City of Mesa, Valley Metro Rail and Valley
Transit Constructors that will provide an extension of the Light Rail from the current
Sycamore Station to Edgemont Street east of Hobson Street along Main Street through

downtown Mesa; and

WHEREAS, the certain real property described below is necessary to construct
improvements along both sides of Main Street from Sycamore Street to Edgemont

Street east of Hobson; and

WHEREAS, before the improvements can be constructed, it is necessary that fee
simple title to certain real property be vested in the City of Mesa; and that the City of
Mesa acquire easements in, over, under and across portions of certain real property

identified in Section One herein; and

WHEREAS, there are approximately 123 properties from which rights-of-way and
easements are needed for this Project and Real Estate Services began appraising the
properties in February of 2012 followed by written offers to each of the owners between

June and December of 2012; and

WHEREAS, City Staff has successfully acquired 100 of 123 properties through

negotiations with the property owners; and
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WHEREAS, to ensure that all of the remaining necessary land rights are
acquired in time to meet the construction schedule, Staff seeks City Council
authorization to acquire the property rights specified in this resolution through eminent

domain; and
WHEREAS, cities may exercise the right of eminent domain for railways; and

WHEREAS, the City Council hereby directs Staff to continue negotiations with
the property owners with the goal of reaching a mutual agreement as to the just

compensation for those land rights; and

WHEREAS, the City Council hereby directs Staff to continue attempts to reach a
negotiated value for the necessary land rights, even after filing an action in eminent

domain; and

WHEREAS, the City Council hereby directs Staff to return for further
authorization if staff cannot obtain final acquisition of the necessary property rights on

those parcels not authorized for acquisition in this Resolution.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MESA, MARICOPA COUNTY, ARIZONA, AS FOLLOWS:

Section 1:  That it is deemed necessary and essential that in order to construct
the improvements for the Central Mesa Light Rail Extension Project, it is necessary for
the City of Mesa to acquire fee simple title to a portion of the real property depicted on
attached Exhibit “A”, and permit the City of Mesa or its contractors to enter upon
adjacent lands so work related to the project such as grading, landscaping, irrigation,

fences, walls, utility relocations or other improvements can be completed.

Section 2: That it is necessary for the City of Mesa to obtain Public Utilities
Easements, Temporary Construction Easements, and other easements that may

deemed necessary in, over, under and across portions of the real property depicted on



the attached Exhibit “A” for the complétion of the Central Mesa Light Rail Extension
Project.

Section 3: That the City Attorney of the City of Mesa is hereby authorized and
directed to acquire title in fee simple and any necessary easements to portions of the
property depicted in Exhibit “A” in the name of the City of Mesa under the power of
Eminent Domain, and the City Attorney is further authorized and directed to do and
perform all acts necessary to acquire title and interests in and to said real property in

the name of the City of Mesa for said public purposes.

PASSED AND ADOPTED by the City Council of the City of Mesa, Maricopa
County, Arizona, this 18" day of March, 2013.

APPROVED:

ATTEST:

Dol uliiholoses Jiiin

City Clerk
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1215-1217| 135-65-159 1600 W. Main St. |Amelia Tenth er » amenced ofer '
135-65-161 old Sun Pontiac final letter 1/23/13, owner wants to submit
counter offer, have not received as of
X X X 2/27/13.
2102 134-04-014) 1127 W. Main St. |Sharon Olsen Offer 7/12/12, phone messages and e-mails -
Yknot Party Rentals no response. Saw her at a public meeting
and she said her attorney {Misseldine ) is
X X reviewing.
2104 134-04-014K | 1115W. Main St. |Sydney Mae er m.u ﬂ_.s a.mmmm”ﬂ an mua_ S-
oo no response. Saw him at a public meeting
Old Bob’s Big Boy and he said his attorney (Misseldine ) is
X X reviewing.
2105 134-04-015C 1059 W. Main St.  |Zirplooty Offer 11/6/12, large electrical vault needed
Used Car Lot SE Corner on the property. Owner countered at double
Main and Beverly X X X value. Negotiations continuing.
2108 134-04-006 1007 W. Main St. |Davis Enterprises Offer 10/18/12 Owner has agreed to the
Residence next to Adrians amount but has not been responsive in
Restaurant X providing the signed documents.
2112,2113| 134-03-001A, | 837 W.MainSt. [loel Darner Offer 5/13/12, Joel said he would produce
2115,2116 | 005,0088,011A Vacant Car Lot comps, has been unresponsive to letters and
X X X e-mails since October.
2114 134-03-003 909 W. Main St.  |Luxor Offer 10/17/12, revised offer 12/11/12
Luxury Car Sales negotiating but siowly. Owner suddenly
X X X unresponsive.
2203-2204] 135-53-027,029 | 1140 W. Main St. [Wes Melton Offer 10/17/12, revised offer 12/11/12.
Formerly Wes' Radiator Owner's counter is 56% above value. Owner
Shop now MCJ tire sales X X  [|isobtaining appraisal.
2209 135-53-026A 1104 W. Main St. [Monty Germaine Offer 10/11/12, owners counter was 113%
Fracture Fiberglass over appraised value. Several loose ends
including relocations issues, no agreement
X X X as af 3/7/13
2213 135-53-038D 1018 W. Main St. |Kimbrough Offer made 12/31/12 California Attorneys
Mesa Thrift Store X have been unresponsive, L
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2214 135-53-038A 1006 W. Main St. |Hidden Village (10/8/12 New owner) 12/9/12 Offer made,

Apartments "Hidden" Owner in Hawaii is agreeable to dollar

behind Mesa Thrift Store amount but wants unreasonable changes to
PUFE document

2218 135-56-010N 944 W. Main St.  |Epernay Ventures Offer 7/15/12, 10/24/12 New attorneys

aka Metro on Main request new documents be sent, 11/28/12

Apartments receive counter 3 times the original offer,
counter sent and denied. Owner to obtain
appraisal.

2219 135-58-007 836 W. Main St.  |Mr. "Bobby" Rohit Offer 11/15/12 Complicated acquisition.

Trava-Leers Motel Negotiations are active and ongoing. Cut and
reface of residential and business. Owner
now wants new appraisal.

2221-2222|135-57-023A,28B] 764 W. Main St. |Hom Trust (California)

Formerly Larada's-Vacant Out of state owner -Offer 7/10/12
communications by fax only-has a real estate
agent-2-story building was recently found
unsafe and unsound. Owner unresponsive.

2223 135-57-028C 760 W, Main St. |Adam Tunc and Nishel

Bandiani Offer q\u.o\um Owner wants 70% over value.
Negotiations currently at a standstill, owner

Current tenants are a provided new comps, appraisal is now one

church and a boxing club year old - ordered updated appraisal.

2224 135-57-022 734 W. Main St.  |Tamarron Bay-Walderson » PNONE MESSAEEs and e-mails

Brothers - :M _.mmuo“mn. Saw him mM a uc_.._.._“n vamzzm

A . and he said his attorney (Misseldine } is

Strip Financial Center reviewing.

2233 135-60-085C 554 W. Main St.  |Randy Wright Offer 7/19/12, met on-site with owner and

Main Street Motors his attorney (Mr. Misseldine) on 8/6/12.

Used Car Lot Attorney to provide a letter response to

NE corner of Main and Date

offer. No response to date. Contacted owner
in January owner said he would contact his
attorney. No response to date.
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