
 
 

COUNCIL MINUTES 
 
August 15, 2005 
 
The City Council of the City of Mesa met in a Regular Council Meeting in the Council Chambers, 
57 East 1st Street, on August 15, 2005 at 5:45 p.m. 
 
COUNCIL PRESENT COUNCIL ABSENT OFFICERS PRESENT 
   
Mayor Keno Hawker None Mike Hutchinson 
Rex Griswold  Barbara Jones 
Kyle Jones  Debbie Spinner 
Tom Rawles   
Janie Thom    
Claudia Walters    
Mike Whalen   
 
Invocation by Reverend David J. Schorejs, Parkway Baptist Church. 
 
Mayor Hawker announced that former City Councilmember Cordon Driggs recently passed away.  He 
extended his deepest condolences to Mr. Driggs’ family at this difficult time. 
 
Pledge of Allegiance was led by Mayor Hawker. 
 
Mayor’s Welcome. 
 
Mayor Hawker welcomed everyone to the meeting.  A videotaped presentation was aired that outlined 
meeting procedures and provided attendees with instructions relative to addressing the Council. 
 
Presentation of the Don Cooper Memorial Award by the Mesa Public Safety Foundation. 
 
Mayor Hawker introduced Milt Lee, a founding member of the Mesa Public Safety Foundation, to the 
members of the audience.  Mr. Lee provided the Council with background information relative to the 
Don Cooper Memorial Award and also announced that for the first time, a Mesa firefighter has won the 
Pat Tillman Courage Award. Mr. Lee presented the Don Cooper Memorial Award to Police Officers 
Daryl Woodward and Keith Befort for their life saving heroic efforts.  
 
Alex Finter, a member of the Public Safety Foundation, offered a brief historical overview of the Pat 
Tillman Courage Award, which is intended to recognize public safety personnel in the community who 
risk their lives to save others.  He introduced this year’s recipient of the award, Firefighter Rick 
Montemorra, and highlighted the events in which he prevented a civilian from being injured or possibly 
killed. Mr. Finter presented the award to Firefighter Montemorra and congratulated him on his bravery 
and outstanding work.  



Regular Council Meeting 
August 15, 2005 
Page 2 
 
 
Mayor Hawker, on behalf of his fellow Councilmembers, congratulated the recipients on their 
accomplishments. 
 
1.  Consider all consent agenda items.  

 
At this time, all matters on the consent agenda were considered or were removed at the request 
of a member of the Council.  All items identified with an asterisk (*) were approved with one 
Council action. 

 
It was moved by Vice Mayor Walters, seconded by Councilmember Griswold, that the consent 
agenda items be approved. 

      Carried unanimously. 
 

  *2.  Approval of minutes of previous meetings as written. 
 

Minutes from the June 20, 23, July 5, 7 and 11, 2005 Council meetings. 
 
3.  Conduct a public hearing and consider an amendment to the land use map for the following 

Minor General Plan Amendment and possible adoption of the corresponding Resolution: 
 

3a1.  GPMinor05-03 (Maricopa County, between Districts 1 and 5) Conduct a public 
hearing and consider an amendment to the land use map. The 3000-3600 blocks of N. 
Val Vista Drive (west side) and the 2800-3500 blocks of E. Lehi Road (south side). 
Generally located south of Thomas Road between Lehi Road and Val Vista Drive (299.6 
ac). Minor General Plan Amendment to change the General Plan Land Use Map from 
Medium Density Residential 2-4 dwelling units per acre (MDR 2-4), Medium Density 
Residential 6-10 dwelling units per acre (MDR 6-10), High Density Residential 10-15 
dwelling units per acre (HDR 10-15) and Office to Medium Density Residential 2-4 
dwelling units per acre (MDR 2-4), Medium Density Residential 4-6 dwelling units per 
acre (MDR 4-6) and Community Commercial. Engle Enterprises Limited Partnership 
(Rodney E. Engle, Jr. and Janelle A. Yancey), Richard K. Winslow & Marjorie Shreeve, 
Robert M. and Priscilla Clark, owners; Paul Gilbert, Beus, Gilbert, PLLC, applicant. 
CONTINUED FROM THE JULY 5, 2005 CITY COUNCIL MEETING. 

 
P&Z Recommendation: Approval. (Vote: 6-0-1 with Carpenter absent) 

 
Mayor Hawker stated that the Council would hear from the applicant’s representative, followed 
by citizens who wish to address the Council regarding this agenda item, staff and the Council.  
He added that the applicant’s representative would have another opportunity to address the 
Council at the end of the public hearing.   
 
Paul Gilbert, 4800 North Scottsdale Road, representing the applicant, provided a brief historical 
overview of the case.  He explained that at the January 18, 2005 Regular Council meeting, the 
Council approved a Major General Plan Amendment for the property, which allowed Medium 
Density Residential of 2 to 4 dwelling units per acre, Medium Density Residential of 6 to 10 
dwelling units per acre, High Density Residential of 10 to 15 dwelling units per acre and Office 
and Community Commercial.  Mr. Gilbert advised that the densities were significantly higher 
than those desired by the City and the surrounding neighborhoods, but were approved at the 
applicant’s request because it was procedurally impossible to amend the original General Plan 
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application without incurring a considerable time delay. He stated, therefore, that this request is 
the fulfillment of a promise he made to the City Council on January 18th that if the Major General 
Plan Amendment were approved, he would immediately file a Minor General Plan Amendment 
to lower the approved densities. 
 
Mr. Gilbert commented that Reese Anderson, who represents Vulcan Mining/New West 
Materials, is prepared to address the Council this evening to discuss the perimeter buffer yard 
around the mine. He stated that in particular, Mr. Anderson would discuss his preference for a 
300-foot buffer (a number previously discussed during settlement negotiations between the 
applicant and New West Materials) as compared to a 100-foot buffer, which the applicant and 
New West agreed to and placed on the record at the January 18th Council meeting. (Note: the 
100-foot buffer was deemed an adequate setback by the applicant’s sound engineer because of 
certain commitments between the parties, including but not limited to, the installation of a sound 
wall, relocating the asphalt mix plant to the floor of the existing gravel pit and moving the 
crusher into the bottom of the mine.) Mr. Gilbert acknowledged that although adequate buffering 
is essential to ensure the compatibility of the proposed residential project and the adjacent 
existing mining operation, in his opinion, tonight is not the time to discuss the matter and said 
that a more appropriate venue would be during discussion of the zoning case. 
 
Mayor Hawker suggested that because agenda items 3a1 and 3a2 are related to the same 
property, any public comments that the Council receives should be incorporated with regard to 
both items.   
 
Reese Anderson, 400 E. Van Buren, Phoenix, highlighted a series of concerns regarding the 
issue of a buffer between the proposed residential development and the mining operation.  He 
commented that at the October 21, 2004 Planning & Zoning hearing and the November 15, 
2004 Regular Council Meeting, Mr. Gilbert proposed a 370-foot buffer, but yet at the January 
15, 2005 Regular Council meeting, the number was modified to 100 feet.  He explained that he 
learned recently that the reason for the change was the result of a sound study, which he has 
not yet reviewed.  Mr. Anderson suggested that for clarity, there should be a minimum of a 300-
foot buffer and that it be displayed on the General Plan. He said that no matter what New West 
may have said or agreed to with the applicant, if certain issues were intended to be binding on 
subsequent parties, they would have been contained in a settlement agreement and declaration 
of restrictions.  He added that any attempt by the applicant to bind New West by what the 
applicant’s agreement was to settle a lawsuit is not binding on New West and not applicable in 
this case. 
 
Clark Richter, 30 West 1st Street, advised that he has represented the property owners (the 
Engel and Burden families) in litigation against the mines for several years.  He concurred with 
Mr. Gilbert’s opinion that tonight is not the appropriate time to discuss the specifics of the buffer 
because the size of the buffer and various representations with regard to the buffer were based 
upon the sound study and remedial measures that have not yet occurred.   
 
Mr. Richter further commented that he was personally involved in the settlement agreement 
process that Mr. Anderson alluded to and noted that when New West negotiated the agreement 
with his (Mr. Richter’s) clients, most of the correspondence regarding the matter came from the 
law office of Mr. Anderson. He stated that for Mr. Anderson to say he was not aware of the 
various negotiations, the buffer standards, or representations made to the Council may not be 
accurate.  He urged the Council to vote in support of the Minor General Plan Amendment.  
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Mayor Hawker advised that he has received speaker cards from the following individuals who 
are in support of the Minor General Plan Amendment, but do not wish to address the Council: 
 
  Raenada Judd   3325 North Val Vista Drive 
  Bret Judd   3325 North Val Vista Drive 
  Ray Burden   3325 North Val Vista Drive 
  Deniece Burden  3325 North Val Vista Drive 
  Todd Burden   3404 North Val Vista Drive 
  Lisa Burden   3404 North Val Vista Drive 
 
Mr. Gilbert reiterated his previous comments that it is essential that the proposed development 
have an adequate buffer, but stated that he would prefer that the matter be discussed during the 
zoning case.  He concurred with Mr. Richter that various remedial measures have not taken 
place, although it is the opinion of the applicant’s sound expert that a 100-foot buffer would be 
adequate. Mr. Gilbert commented that on January 18th when he highlighted the various 
commitments agreed upon between the applicant and New West Materials, the attorney for 
Vulcan made no objection concerning the 100-foot buffer standard.   
 
Discussion ensued between Councilmember Rawles and Mr. Gilbert, Mr. Anderson and Mr. 
Richter relative to the fact that per the terms of the settlement agreement, New West instructed 
Vulcan representatives not to speak at the January 18th meeting regarding the 100-foot buffer 
standard; that neither Mr. Gilbert nor Mr. Richter have knowledge of who may have given such 
instructions; that Mr. Anderson concurred that such a provision existed in the settlement 
agreement; that it is the opinion of Councilmember Rawles that neither Mr. Richter nor Mr. 
Gilbert can dispute that fact, and “to the extent their presentations or arguments are hinged 
upon that, they should try other arguments;” and that Councilmember Rawles dislikes 
unnecessary disputes and is of the opinion that a case should be decided on its merits.   
 
There being no additional citizens present wishing to speak on this issue, the Mayor declared 
the public hearing closed.  
 
3a2.  GPMinor05-03 (Maricopa County, between Districts 1 and 5) Consider adoption of 

the corresponding Resolution. The 3000-3600 blocks of N. Val Vista Drive (west side) 
and the 2800-3500 blocks of E. Lehi Road (south side). Generally located south of 
Thomas Road between Lehi Road and Val Vista Drive (299.6 ac). Maricopa County, 
between Districts 1 and 5. Minor General Plan Amendment to change the General Plan 
Land Use Map from Medium Density Residential 2-4 dwelling units per acre (MDR 2-4), 
Medium Density Residential 6-10 dwelling units per acre (MDR 6-10), High Density 
Residential 10-15 dwelling units per acre (HDR 10-15) and Office to Medium Density 
Residential 2-4 dwelling units per acre (MDR 2-4), Medium Density Residential 4-6 
dwelling units per acre (MDR 4-6) and Community Commercial. Engle Enterprises 
Limited Partnership (Rodney E. Engle, Jr. and Janelle A. Yancey), Richard K. Winslow & 
Marjorie Shreeve, Robert M. and Priscilla Clark, owners; Paul Gilbert, Beus, Gilbert, 
PLLC, applicant. CONTINUED FROM THE JULY 5, 2005 CITY COUNCIL MEETING. 
Resolution No. 8566. 

 
P&Z Recommendation: Approval. (Vote: 6-0-1 with Carpenter absent) 
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In response to a question from Mayor Hawker, City Attorney Debbie Spinner clarified that 
although the State statute does not prohibit the Council from considering stipulations for a Minor 
General Plan Amendment and, in fact, does not address the issue at all, in her opinion, it is not 
consistent with the intent of the law. She explained that the General Plan is intended to be a 
general description of various land use designations and stated that it would be more 
appropriate for the Council to consider stipulations such as buffer standards during the zoning 
case.  
 
Vice Mayor Walters expressed appreciation to Councilmember Rawles for his efforts to resolve 
the legal conflicts between Mr. Gilbert, Mr. Anderson and Mr. Richter.  She commented that in 
her opinion, the buffer is a critical issue in this case, but not a topic that should be discussed 
tonight.  Vice Mayor Walters stated that she looks forward to reviewing the sound studies and 
any other information that is pertinent to the case. She also thanked Mr. Gilbert for filing the 
Minor General Plan Amendment in a prompt manner.   
 
It was moved by Vice Mayor Walters, seconded by Councilmember Rawles, that Resolution No. 
8566 be adopted. 
 
Councilmember Thom noted that there are many challenges involved in a case such as this 
when there is a proposed residential development in close proximity to a mining operation.  She 
stated that it is imperative that adequate buffering be established in order to ensure the 
compatibility of both land uses and commented that she would like assurances that the buffer 
issue will be thoroughly addressed during the zoning case. Councilmember Thom also 
acknowledged the applicant’s efforts to address the issue of sound mitigation and requested 
additional information concerning dust control and the siting of homes adjacent to an existing 
mining operation.  
 
Councilmember Griswold concurred with Councilmember Thom’s comments regarding air 
quality and dust control. He acknowledged that the placement of homes next to a mine is not, in 
his opinion, the most appropriate location and added that it is critical that the parties come up 
with creative buffer solutions to present to the Council when the zoning case is discussed.  
 
Discussion ensued relative to the fact that the property is located in Maricopa County and that 
the applicant intends to have the property annexed into the City of Mesa prior to the land being 
rezoned. 
 
Mayor Hawker called for the vote. 
           Carried unanimously.   
 

4.  Consider the following liquor license applications: 
 

  *4a. JOHN STIH 
 

Special Event License application for Southeast Valley Regional Association of Realtors, 
a one-day fraternal event to be held on Friday, September 30, 2005 from 5:00 p.m. to 
10:00 p.m. at 1363 S. Vineyard. District #3.  
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  *4b. RANDY D. NATIONS, AGENT 
 

New Beer & Wine Store License for Mega 99 Cents Super Center, 1410 E. Main Street. 
This is an existing business. The license previously held at this location by Randy D. 
Nations, Agent, Mega 99 Cents Super Center, LLC., will revert back to the State. District 
#2.  
 

  *4c. STEVEN EARL GOODELL, AGENT 
 
New Restaurant License for America's Cheesecake Cafe, 1233 S. Alma School Road. 
This is an existing building. No current Liquor License at this location. District #3.  

 
  *4d. TAMARA LYNN LOCKMAN, AGENT 

 
New Restaurant License for Papillions Too, 525 S. Gilbert Road. This is an existing 
business. The license previously held at this location by Michael J. Crook, Agent, Chip 
Shots, Inc. will revert back to the State. District #2.  

 
   *4e. RANDY D. NATIONS, AGENT 

 
New Restaurant License for Salty Senorita, 1860 S. Stapley Drive. This is an existing 
building. The license previously held at this business by H. J. Lewkowitz, Agent, Copper 
Peak Bar & Grill Inc., will revert back to the State. District #4.  

 
5.  Consider the following contracts: 
 

*5a.  Workstations and Furniture for the Falcon East District Police Substation as requested 
by the Police Department. (State Contract #AD010202-001-A1 and #AD030038-003-A2)  

 
The Purchasing Division recommends authorizing purchase from the State of Arizona 
contract with Facilitec, Inc. at $157,833.21, including design and installation.  

 
  *5b.  Three-year Supply Contract for Radio/Emergency Equipment Installation for Police 

Department vehicles as requested by the Communications Division. (Contract 2005150) 
 

The Purchasing Division recommends authorizing purchase from Creative 
Communications at $78,318.45, including applicable sales tax.  

 
  *5c.  One-year renewal of the Supply Contract for Thermoplastic Striping Material for 

Warehouse Inventory to be used by the Transportation Division. (ADOT Contract 
#T0220B0021) 

 
The Purchasing Division recommends authorizing a one-year renewal through the ADOT 
contract with Susannah Dobbs Company, LC dba Dobco, at $41,015.63, including 
applicable sales tax.  

 
*5d.  One-year Supply Contract for Traffic Paint as requested by the Transportation Division 

Field Operations. (MCDOT Contract #04239-C)  
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The Purchasing Division recommends authorizing purchase from the Maricopa County 
contract with TMT-Pathyway, LLC for annual purchases estimated at $67,093.17, 
including use tax.  

 
*5e.  One-year Supply Contract for Tire Rubber Modified Surface Seal (TRMSS) as requested 

by the Transportation Division, Field Operations. (City of Glendale Contract # 05-09)  
 

The Purchasing Division recommends authorizing purchase from the City of Glendale 
contract with Musgrove Enterprises LLC, (dba) SealMaster AZ, for annual purchases 
estimated at of $357,405.63, including applicable sales tax. 
 

*5f.  Eight Vehicles as requested by the Financial Services Operations Division, Customer 
Service Operations and the Utilities Administration Division, Utilities Services. (State 
Contract AD 040004) 

 
The Purchasing Division recommends authorizing purchase from the State of Arizona 
contract with Five Star Ford at $120,204.51. 

 
*5g.  Deleted. 
 
*5h.  Northwest Water Reclamation Plant Perimeter Fence, City of Mesa Project No. 02-906-

001. 
 

This project will construct an 8-foot security fence around the Northwest Water 
Reclamation Plant. The fence will be constructed of a combination of masonry block and 
wrought iron fencing. 

 
Recommend award to low bidder, Concast Corporation, in the amount of $289,982.00 
plus an additional $28,998.20 (10% allowance for change orders) for a total award of 
$318,980.20. 

 
  *5i. Lindsay and Brooks Reservoir Improvements, City of Mesa Project No. 01-621-001. 

 
The City Council is being requested to ratify an increase to the Contract amount of 
Project No. 01-621-001 to pay for unforeseen items discovered during construction and 
additional work added to the project. 

 
In accordance with City policy on Construction Contract Change Orders, the Council is 
asked to ratify this increase in the Contract amount of $38,200.19. With this increase, 
the total Contract amount is $1,448,710.19. 

 
*5j. Four-year Service Contract for Insurance Broker Services as requested by the City 

Attorney Department, City Attorney-Civil Division (Contract 2005138). 
 
 The Purchasing Division recommends authorizing purchase from Arthur J. Gallagher & 

Co. at $42,000.00 for the term of the first year and $69,000.00 for each of the remaining 
three years of the contract. 
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6.  Introduction of the following ordinances and setting August 29, 2005 as the date of public 

hearing on these ordinances: 
 

*6a.  Amending Section 10-3-25 of the Mesa City Code by amending sanctions for vehicles 
parked in violation of City ordinance, and increasing the amount of days to respond to 
the violation notice; and providing penalties for the violation thereof. 

 
*6b.  Z05-65 (District 6)  The 2850 to 2900 block of South Power Road (east side). Located 

north and east of Guadalupe Road and Power Road (2.3 ac +). Rezone from R1-7 
(conceptual C-2) to C-2 and Site Plan Review. This request is to allow for the 
development of a gas station with a convenience store. Karl Kohlhoff, owner; Craig 
Boswell, applicant.  (Held neighborhood meeting.) 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

 
*6c.  Z05-70 (District 6)  The 11200 to 11600 block of East Ray Road (north side) and the 

4800 to 5200 block of South Meridian Road (west side) and the 5000 to 5200 block of 
South Mountain Road (east side). Located north and east of Ray Road and South 
Mountain Road (99+ ac.). Rezone from R1-35 to R1-6 and R1-9 and Site Plan Review. 
This request is to allow for the development of a single-residence subdivision. Nyssa 
Land Company, Inc. (Paul R. Skogebo), owner; Nyssa Land Company, Inc. (John 
Poulsen), applicant. (Held neighborhood meeting and contacted registered 
neighborhood associations.) 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

 
*6d.  Z05-71 (District 6)  The 7200 to 7300 block of East Baseline Road (south side). 

Located east and south of Superstition Springs Boulevard and Baseline Road (6± ac.). 
Rezone from C-2 to C-2 PAD and Site Plan Review. This request is to allow for the 
development of retail/office condominiums. Boyd Anderson, owner; Randolph Carter, 
Dream Catchers, applicant. (Contacted registered neighborhood associations and 
homeowners associations.) 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

 
*6e.  Z05-72 (District 5)  The 3500 to 3600 blocks of North Power Road (west side). 

Located on the southwest corner of Power Road and Thomas Road (6.13+). Rezone 
from C-2 to C-2 PAD and Site Plan Modification. This request is to allow for the 
development of an office condominium project with limited commercial uses. Philip L. 
Ellis and David C. Ellis, owner; Craig Cote & Steve Bauer – Shea Commercial, applicant. 
(Held neighborhood meeting and contacted registered neighborhoods and 
homeowners associations.) 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 6-1, Langkilde nay) 

   
  *6f.  Z05-74 (District 6)  The 3600 to 4200 blocks of South Mountain Road (west to the 

Signal Butte Road alignment), excluding Gilbert School site (parcels 304-33-003B/C). 
Located south and west of Elliot and Mountain Roads (225 ± ac.). Site Plan Review and 
Rezone from R1-43 and R1-9 to R1-6 PAD, R1-7 PAD, and R1-9 PAD all within a 
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Development Master Plan overlay. This request is to allow development of a residential 
community known as Nova Vista. GBGM 240 Limited Partnership LLLP (William Ring), 
owner. US Homes, applicant. (Held neighborhood meeting and contacted 
homeowners associations.) 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

 
*6g.  Z05-75 (District 5)  The 150 to 250 block of North 67th Street (west side). Located 

west and north of the northwest corner of Main Street and Power Road (6.3 ac.). Rezone 
from Maricopa County R-3 RUPD to City of Mesa R1-6 PAD. This case involves the 
establishment of City zoning on recently annexed property. Desert Cove Subdivision 
Property Owners, owner; Associated Asset Management Company, applicant. 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

 
*6h.  Z05-76 (District 5)  The 50 to 150 block of North 65th Street (east side). Located west 

and north of the northwest corner of Main Street and Power Road (6.7 ac.). Rezone from 
Maricopa County R-3 RUPD to City of Mesa R1-6 PAD. This case involves the 
establishment of City zoning on recently annexed property. Apache Cove Subdivision 
Property Owners, owner; Associated Asset Management Company, applicant. 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

 
*6i.  Z05-77 (District 6)  The 10800 to 10840 block of East Apache Trail (south side). 

Located at the southeast corner of Apache Trail and Signal Butte Road (1± ac.). Site 
Plan Review. This request is to allow for the development of a single-story retail shop 
building. Geoff Jacobs, owner; Mark A. Bowker, applicant. (Telephoned all registered 
neighborhoods and homeowners associations and businesses.) 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

 
*6j.  Z05-78 (District 5)  The 4320 to 4400 block of East Presidio Street (north side). 

Located north and west of McDowell Road and Greenfield Road (2.75 ac.). Rezone from 
M-1 to M-1 PAD. This request is to allow for individual ownership of condominium suites 
inside industrial buildings. H-B Dover/Office, L.L.C. By: Hewson Development 
Corporation – David E. Lord, owner/applicant.  

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

 
*6k.  Z05-79 (District 5)  The 2600 to 2700 block of North Power Road (east side). Located 

south of the southeast corner of McDowell Road and Power Road (15.8+ ac.) Rezone 
from R1-35 DMP to R-3 PAD and C-1 PAD, Site Plan Review. This request is to allow 
for the development of retail/office buildings and residential condominiums. Power and 
McDowell, LLC (Edwin Gutzman), owner; Martin Hazine of HGN, LLC, applicant. (Held 
neighborhood meeting and contacted registered neighborhoods and homeowners 
associations.) 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 
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7.  Consider the following resolutions: 
 

*7a.  Approving and authorizing the City Manager to execute an Intergovernmental 
Agreement between the City of Chandler and the City of Mesa to share a radio 
frequency used by Mesa’s computerized sprinkler control system – Resolution No. 8546. 

 
*7b.  Approving and authorizing the City Manager to execute an agreement between the City 

of Mesa and the Arizona Criminal Justice Commission to pay for supplies, equipment 
and overtime to improve crime laboratory results in firearms cases committed in the City 
of Mesa – Resolution No. 8547. 

 
*7c.  Approving and authorizing the City Manager to renew an Intergovernmental Agreement 

with the Superior Court of Arizona to continue to provide jurors for the Mesa Municipal 
Court – Resolution No. 8548. 

 
*7d.  Designating the National Incident Management System (NIMS) as the basis for all 

incident management in the City of Mesa – Resolution No. 8549. 
 

*7e.  Approving and authorizing the City Manager to execute an Intergovernmental 
Agreement between the City of Mesa and Williams Gateway Airport Authority, allowing 
the City of Mesa to maintain fire vehicles and equipment owned by the Williams 
Gateway Airport Authority – Resolution No. 8550. 

 
*7f.  Approving and authorizing the City Manager to execute an Intergovernmental 

Agreement between the State of Arizona Department of Transportation (ADOT) and the 
City of Mesa for the construction of Phase III of a multi-use path along the Consolidated 
Canal from Lindsay Road to Baseline Road (ADOT JPA File No. 05-042). (CONTINUED 
INDEFINITELY PENDING FURTHER INFORMATION.)  

 
*7g.  Approving and authorizing the City Manager to execute an Intergovernmental 

Agreement between the State of Arizona Department of Transportation (ADOT) and the 
City of Mesa for the odor control facility located at the intersection of the Price Freeway 
and Baseline Road (ADOT JPA File No. 99-154) – Resolution No. 8551. 

 
 7h.  Approving and authorizing the City Manager to execute the Grant Agreement 

Amendment to extend by ninety (90) days the expiration date of existing grant E9023 at 
Falcon Field Airport (security fencing) between the Arizona Department of 
Transportation (ADOT) and the City of Mesa – Resolution No. 8567. 

 
Councilmember Griswold declared a potential conflict of interest and said he would refrain from 
discussion/consideration of this agenda item. 
 
It was moved by Councilmember Whalen, seconded by Councilmember Jones, that Resolution 
No. 8567 be adopted. 
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Upon tabulation of votes, it showed: 
 
AYES -        Hawker-Jones-Rawles-Thom-Walters-Whalen 
NAYS -        None 
ABSTAIN -  Griswold 
 
Mayor Hawker declared the motion carried unanimously by those voting and Resolution No. 
8567 adopted. 

 
*7i.  Approving and authorizing the City Manager to execute an agreement for Fiscal Year 

2005-2006 Improvement District No. 228 and the City of Mesa Assessment Participation 
Contract for Downtown Mesa and Public Space Management Services with the 
Downtown Mesa Association – Resolution No. 8552. 

 
*7j.  Approving and authorizing the City Manager to execute an agreement for parking 

management with Downtown Mesa Association, (DMA) – Resolution No. 8553. 
 

*7k.  Approving and authorizing the City Manager to execute an Intergovernmental 
Agreement among the cities of Chandler, Glendale, Mesa, and Scottsdale and the 
contract for legal services with the Law Firm of Engleman Berger, P.C. relating to joint 
legal representation in the Gila River General Stream Adjudication – Resolution No. 
8554. 

 
*7l.  Extinguish Easement for Highway Purposes and Road Designations for the old Ellsworth 

Road alignment – Resolution No. 8555. 
 
This easement is no longer necessary and is being extinguished to allow a new 
development to occur on this property. 

  
 *7m.  Extinguish a portion of a Public Utilities and Facilities Easement at 6555 E. Superstition 

Avenue – Resolution No. 8556. 
 

This easement is being extinguished to allow the development of a new Borders 
Bookstore. 

 
*7n.  Extinguish a portion of a Public Utilities and Facilities Easement at 1113 S. Signal Butte 

Road – Resolution No. 8557. 
 
This easement is no longer necessary as the developer has relocated the water and 
sewer lines as part of their new development. 

 
*7o.  Extinguish a portion of a Drainage Easement located at 8823 E. Colby Circle – 

Resolution No. 8558. 
 
This extinguishment is needed for the construction of a swimming pool. 

 
*7p.  Consider granting two Power Distribution Easements to Salt River Project at Greenfield 

Park, 4105 E. Diamond Avenue – Resolution No. 8559. 
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These easements are necessary for electrical service to be replaced due to deterioration 
of existing power lines serving the area. 

 
*7q.  Grant a Power Distribution Easement to Salt River Project at Falcon Police Substation 

located at Greenfield Road and University Drive – Resolution No. 8560. 
 

This easement is necessary for electrical service to be installed for the construction of 
the new substation. 

 
  *7r.  Extinguish a Temporary Retention Easement, a Temporary Drainage Easement and a 

Drain Pipe Easement near the northwest corner of Baseline Road and Recker Road – 
Resolution No. 8561. 

 
These easements are no longer necessary as the new development has provided the 
needed easements for the project. 

 
*7s.  Grant a Power Distribution Easement to Salt River Project at the Ellsworth Sulfide 

Control Station located at 9197 E. Florian Avenue – Resolution No. 8562. 
 

This easement is necessary for electrical service to be installed for the construction of 
the new utility substation. 

 
*7t.  Grant an Exclusive Easement for an Electric Substation, an Ingress/Egress Easement 

and an Easement for Electric Service to Salt River Project at the Greenfield Water 
Reclamation Plant located at 4400 S. Greenfield Road – Resolution No. 8563. 

 
These easements are necessary for the installation and continuation of electrical service 
at the new water reclamation plant. 

 
*7u. Approving and authorizing the City Manager to execute a Sewer Utility Service 

Agreement between the City of Mesa and General Motors Corporation – Resolution No. 
8564. 

 
 7v. Authorizing and directing the City Manager to execute necessary documents to acquire 

certain real property located at 221 West Vine Avenue. 
 
Ms. Spinner informed the Council that due to pending legal matters involving one of the property 
owners, it may be appropriate to continue this item until a future date. She suggested, as an 
alternative, that the Council may wish to take public comment tonight and delay action on the 
matter until a later date.  
 
It was moved by Councilmember Whalen, seconded by Councilmember Jones, that agenda 
item 7v be continued.  
           Carried unanimously. 
 
*7w. Relinquishing the designation as a Community Action Agency by the Department of 

Economic Security – Resolution No. 8565. 
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8.  Consider the following ordinances: 
 

*8a.  Amending various sections of the Mesa City Code regarding the following traffic 
modifications – Ordinance No. 4431: 

 
Prohibiting Left Turns From Driveways: 10-3-15 (C)  

 
On the south side of Southern Avenue between 3:00 p.m. and 6:30 p.m. Monday 
through Friday from the driveways with centerlines 110 feet west of Wilbur and 67 feet 
east of Wilbur (south side of Southern Avenue west of Mesa Drive, Council District 4). 

 
No Parking: 10-3-24 (D) (Full Time No Parking) 

 
On Ingram Street from a point 346 feet west of Higley Road to a point 696 feet west of 
Higley Road (west of Higley Road and south of McKellips Road, Council District 5). 

 
On the north side of Main Street from a point 150 feet west of Country Club Drive to a 
point 260 feet west of Country Club Drive and on the north side of Main Street from a 
point 385 feet west of Country Club Drive to a point 157 feet west of Vineyard (north side 
of Main Street west of Country Club Drive, Council District 4). 

 
On Sunview, from Baseline Road to a point 1,450 feet north of Baseline Road (west of 
Recker Road and north of Baseline Road, Council District 6). 

 
No Parking: 10-3-24 (F 1) (No Parking between 8:00 a.m. and 4:00 p.m. on any day that 
public schools of Mesa are in session.) 

 
On the south side of Gary Street from a point 359 feet east of Lindsay Road to a point 
165 feet west of Roca (east of Lindsay Road and north of Brown Road, Council District 
1). 

 
*8b.  A05-04 (District 6)  Annexing the southeast corner of Elliot and Signal Butte Roads. 

(236.32± ac.). This request is to annex property into the City of Mesa. Initiated by the 
property owner, GBGM Limited Partnership, LLLP, for Nova Vista Development by US 
Homes/Greystone Homes – Ordinance No. 4432. 

 
9.  Consider the following cases from the Planning and Zoning Board and possible adoption of the 

corresponding ordinances: 
 

*9a.  Z05-56 (District 6)  The 8400 block of East Broadway Road (south side). Located at 
the southeast corner of Broadway Road and Hawes Road (9.4 ac.). Rezone from C-2 to 
R-2 PAD BIZ and site plan review. This request is to allow the development of two and 
three story single-family detached residences. Michael Cawley, Mt. Baldy Ltd. 
Partnership, owner; Sean Lake, Pew & Lake, PLC, applicant. (Held neighborhood 
meeting and contacted registered neighborhoods and homeowners associations.) 
Ordinance No. 4433. 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 6-0-1 with Saemisch 
abstaining)   
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*9b.  Z05-58 (District 1)  2245 North Center Street (east side). Located north of the 
northeast corner of McKellips Road and Center Street (6.5 + ac.). Rezone from R1-43 to 
R1-9 PAD and site plan review. This request is to allow for the development of a 
residential subdivision. Nancy Mahr, owner; Kenneth Caldwell, applicant. (Held 
neighborhood meeting and contacted registered neighborhoods and homeowners 
associations.) – Ordinance No. 4434 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

 
*9c.  Z05-60 (District 2)  The 1600 to 1700 blocks of South Val Vista Drive (west side). 

Located at the northwest corner of Val Vista Drive and Baseline Road (14.3 ac. +) Site 
Plan Review. This request is for a retail tenant building and future commercial/retail 
development. Mike Clements, owner; Paul Gilbert, applicant. (Held meeting with the 
homeowners association.) CONTINUED FROM THE JULY 11, 2005 CITY COUNCIL 
MEETING. – Ordinance No. 4435 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 4-1-1-1 with Esparza 
nay, Saemisch abstaining, Mizner absent) 

 
*9d.  Z05-61 (District 6)  The 3600 to 4200 blocks of South Mountain Road (west to the 

Signal Butte Road alignment) excluding parcels 304-33-003B/C. (225 ac.) Rezoning 
from County Rural 43 and R1-8 PD to City R1-43 and R1-9 Establishment of city zoning. 
William Ring, GBGM 240 Limited Partnership LLLP, owner; City of Mesa, applicant –
Ordinance No. 4436. 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

   
  *9e.  Z05-62 (District 6)  Northeast corner of Signal Butte Road and Elliot Road (108.43 

ac.) Rezone from R1-43 to PF (Public Facility) and site plan review. This request is for 
the development of a City of Mesa water treatment facility. City of Mesa, owner; Carrie 
Hinson, City of Mesa, applicant. (Held neighborhood meeting and contacted 
registered neighborhoods and homeowners associations.) Ordinance No. 4437 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

 
*9f.  Z05-63 (District 3)  1720 West Broadway Road (north side). Located north and east of 

Broadway Road and Dobson Road (15.5 ac. +) Rezone from M-1 to M-1PAD and site 
plan modification. This request is for a light industrial and retail complex. Broadway 
Mesa Commons, LLC (Robert Nutall, Manager), owner; Bob Saemisch, Saemisch & 
DiBella Architects, applicant. (Contacted homeowners associations and registered 
neighborhoods.)  Ordinance No. 4438. 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 6-0-1 with Saemich 
abstaining) 

   
  *9g.  Z05-64 (District 6)   The 400 to 500 block of South Hawes Road (east side). Located 

south and east of Broadway Road and Hawes Road (3.35 ac. +) Modification of a 
previously approved PAD overlay and site plan review. This request is to allow for 
individual residential building ownership. John Bellerose, owner; Randy Carter, applicant 
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(Contacted all homeowners associations and registered neighborhoods.)  
Ordinance No. 4439. 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 5-1-1 with Adams nay, 
Mizner absent) 

 
  *9h.  Z05-66 (District 6) 11611 and 4011 South Power Road (east side). Located south and 

east of Elliot Road and Power Road (24.73 ac.) Rezone from R1-43 to C-2 and M-1. 
This request is to bring the existing zoning into conformance with the Mesa 2025 
General Plan. Joe Vertuccio, owner; Wayne Balmer, City of Mesa, applicant – Ordinance 
No. 4440. 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

 
*9i.  Z05-67 (District 6)  18515, 18525, 18501 East Ray Road (south side). Located south 

and east of Ray Road and Power Road (3.43 ac.) Rezone from R1-43 to C-2. This 
request is to bring the existing zoning into conformance with the Mesa 2025 General 
Plan. City of Mesa, owner; Wayne Balmer, City of Mesa, applicant – Ordinance No. 
4441. 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

   
  *9j.  Z05-68 (District 6)  14031 South 185th Street (east side). Located south and east of 

Ray Road and Power Road (1.2 ac.) Rezone from R1-43 to C-2. This request is to bring 
the existing zoning into conformance with the Mesa 2025 General Plan. Craig and 
Vickilyn VanSickle, owner; Wayne Balmer, City of Mesa, applicant – Ordinance No. 4442 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

 
*9k. Z05-69 (District 5)   The 2900 block of North Sericin (east side). Located north and west 

of McDowell Road and Power Road (1.04 ac +). Rezone from C-2 to R-2 PAD and site 
plan review. This request is to allow for the development of a residential subdivision. 
Robert L. Schultz, owner; Gary Johnson, Archicon, L.C., applicant. (Held neighborhood 
meeting and contacted registered neighborhoods and homeowners associations.) 
Ordinance No. 4443. 

 
P&Z Recommendation: Approval with conditions. (Vote: Passed 7-0) 

 
10  Consider the following subdivision plats: 
 

*10a.  “FAMILY FIRST PHYSICIANS PLAZA,” - (Council District 2) – 2300 block of East 
Southern Avenue (south side) located south and east of Southern Avenue and Gilbert 
Road. 2 O-S PAD office condominium units (1.38 ac.) JMAX Properties, LLC, Allen Max 
Germaine, Jr., managing member; Standage & Associates, Ltd., engineer. 

 
*10b.  “COYOTE LANDING, A CONDOMINIUM,” - (Council District 6) – 10100-10200 blocks 

of East Southern Avenue (north side) located north and east of Southern Avenue and 
Crismon Road. 292 R-3 PAD condominium units (19.32 ac.) Coyote Landing, L.L.C., 
Glenn Walling, President, owner; Miller and Sons Surveying, engineer. 
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*10c.  “SUPERSTITION SPRINGS AUTO LOOP,” - (Council District 6) – 7500 block of East 
Hampton Avenue (south side) located south and west of Hampton Avenue and 
Sossaman Road. 5 M-1 PAD DMP industrial lots (35.95 ac.) Superstition Springs 
Investors Limited Partnership, owner; Wood/Patel & Associates, Inc., engineer. 

 
*10d.  “HIGLEY-MCKELLIPS BUSINESS CENTER,” - (Council District 5) – 1900 block of 

North Higley Road (west side) located south and west of McKellips Road and Higley 
Road. 14 M-1 PAD and 1 M-2 PAD industrial lots (8.8 ac.) DCSJ Ltd., owner; Standage 
& Associates, Ltd., engineer. 

 
11.  Items from citizens present. 
 

Angelisa Marshall, 1505 N. Country Club Drive, addressed the Council and voiced a series of 
concerns regarding the inadequate bus service in Mesa and throughout the entire Valley.  She 
requested that this matter be placed on a future Council agenda to allow her the opportunity to 
apprise the viewing audience of a possible boycott of Valley Metro.   

 
12. Adjournment. 
 

Without objection, the Regular Council Meeting adjourned at 6:48 p.m.  
 
 
____________________________ 

                                                                                        KENO HAWKER, MAYOR        
 
ATTEST: 
 
 
_______________________________ 
BARBARA JONES, CITY CLERK 
 
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular 
Council Meeting of the City Council of Mesa, Arizona, held on the 15th day of August 2005.  I further 
certify that the meeting was duly called and held and that a quorum was present. 
 
 

__________________________________ 
BARBARA JONES, CITY CLERK 
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