uC”'Y OF
MESA

Great People, Quality Service!
OFFICE OF CITY CLERK

COUNCIL MINUTES

August 28, 2000

The City Council of the City of Mesa met in a Regular Council Meeting in the upper level meeting room of
the Council Chambers, 57 East 1st Street, on August 28, 2000 at 5:49 p.m.

COUNCIL PRESENT COUNCIL ABSENT OFFICERS PRESENT
Mayor Keno Hawker Pat Pomeroy Mike Hutchinson

Jim Davidson Neal Beets

Bill Jaffa Barbara Jones

Dennis Kavanaugh

Claudia Walters

Mike Whalen

Mayor Hawker excused Councilmember Pomeroy from the meeting.

Invocation by Pastor Roger Williams, Calvary Baptist Church.

Pledge of Allegiance was led by R. J. Watson, Troop #355

1.

Approval of minutes of previous meetings as written.

It was moved by Councilmember Davidson, seconded by Councilmember Kavanaugh, that the minutes
of the July 13, 2000 Study Session and the August 1, 2000 Regular Council meetings be approved.

Upon tabulation of votes, it showed:

AYES - Hawker-Davidson-Jaffa-Kavanaugh-Whalen-Walters
NAYS - None

ABSENT - Pomeroy

Mayor Hawker declared the motion carried unanimously by those present.

Consider all consent agenda items.

All items listed with an asterisk (*) will be considered as a group by the City Council and will be
enacted with one motion. There will be no separate discussion of these items unless a Councilmember
so requests, in which event the item will be removed from the Consent Agenda and considered as a
separate item.

It was moved by Vice Mayor Davidson, seconded by Councilmember Kavanaugh that the consent
agenda items be approved.
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Upon tabulation of votes, it showed:

AYES -
NAYS -

ABSENT -

Hawker-Davidson-Jaffa-Kavanaugh-Whalen-Walters
None
Pomeroy

Mayor Hawker declared the motion carried unanimously by those present.

3. Consider the following liquor license applications.

*a.

JOSEPH SPADARO, PROGRAM DIRECTOR

Special Event License application of Joseph Spadaro, Program Director, St. Bridget's
Knights of Columbus, a one-day fraternal event to be held on Sunday, October 15, 2000,
from 4:00 p.m. to 8:00 p.m., at 2213 N. Lindsay Road, St. Bridget Catholic Church.

*b. SALIM S. NOORANI, INDIVIDUAL
New Beer and Wine Store License for Mesa Dollar Mart Plus, 526 W. Broadway Road,
#1. This is an existing building. The Beer and Wine Bar License previously held at this
location by Thomas Di Lorenzo, Agent, Tommy's Billards did not renew their liquor
license for 2000.
*C. KENNETH E. HIGGINBOTHAM, AGENT
New Restaurant License for Rosa's Mexican Grill, 328 E. University Drive. This is an
existing business. The Restaurant license previously held at this location by Delores C.
Dietrich, Agent, Capella, Inc. will revert back to the State.
4. Consider the following Bingo application:
*a. Las Palmas Grand — CLASS A
Nancy Frey-Markell
2550 S. Ellsworth Road
Mesa, Arizona 85212
5. Consider the following contracts:
*a. One new animal control truck body as requested by the Police Department.
The Purchasing Division recommends accepting the bid by Swab Wagon Company, Inc.
at $11,900.00 plus 5.0% use tax of $595.00 for a total of $12,495.00.
*b. Two-year renewal of the supply contract for anodeless service risers for Materials &

Supply Division warehouse inventory as requested by Utility Construction. These risers
are used in gas service installations.
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*d.

*e.

*f.

*h.

*1.

The Purchasing Division recommends exercising the two-year renewal option with
Perfection Corp. at $29,872.50 plus 5.0% use tax of $1,493.63 for a total of $31,366.13
based on estimated requirements.

Additional Expenditure Authority for Existing File Server Supply Contract as requested
by the Information Services Division.

The Purchasing Division recommends increasing the existing supply contracts, with the
original low bidders meeting specification, as follows:

WareForce as primary supplier, and MicroAge as secondary supplier for a total additional
expenditure authority of $718,256.98, including applicable sales tax, and based on
estimated requirements through December 2000.

Two-year renewal of the supply contract for fasteners and related automotive hardware as
requested by Fleet Support Services.

The Purchasing Division recommends exercising the two-year renewal option with the
original lowest overall bid by Southwestern Supply Company, Inc. for annual purchases
of $58,000.00 based on estimated requirements.

One-year renewal of the supply contract for helicopter airframe (rotor) parts and repairs
as requested by the Police Department.

The Purchasing Division recommends exercising the second and final one-year renewal
option with the original low bid by Seaside Helicopters, Inc. for annual purchases
estimated at $250,000.00.

Sixteen replacement police motorcycles as requested by the Police Department.

The Purchasing Division recommends authorizing purchase from the State of Arizona
contract with Valley Kawasaki for sixteen assembled motorcycles at $134,688.00
including assembly charge and tax on the equipment.

Printing of the annual budget books as requested by Public Information.

The Purchasing Division recommends accepting the low bid by Ironwood Lithographers
at $13,038.00 plus 7.4% sales tax of $964.82 for a total of $14,002.82.

SCADA system remote terminal units as requested by the Utilities Department.

The Purchasing Division recommends accepting the bid by Summit Electric Supply at
$94,104.60 plus 7.5% sales tax of $7,057.85 for a total of $101,162.45.

Two-year renewal of the supply contract for spray marking paint for the Materials &
Supply Division Warehouse inventory. These paints are used by several City
departments to mark underground utility locations and for painting water meters.
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*k.

*1.

The Purchasing Division recommends exercising the two-year renewal option with the
original lowest overall bid by Griggs Paint at $23,399.16 plus 7.5% sales tax of
$1,754.94 for a total of $25,154.10 based on estimated requirements.

Two-year supply contract for street lighting lamps for Materials and Supply Division
Warehouse inventory to be used by the Transportation Division.

The Purchasing Division recommends accepting the low bids as follows:

Items 1, 3, 4, 5, 8 & 9 to E. Sam Jones Dist. Inc., at $21,993.12 plus 7.5% sales tax of
$1,649.48 for a total of $23,642.60;

Item 2 to Arizona Electric Supply at $14,600.00 plus 7.2% sales tax of $1,051.20 for a
total of $15,651.20; and

Items 6 & 7 to Capital Electric Supply at $10,631.88 plus 7.40% sales tax of $786.76 for
a total of $11,418.64.

The combined award is then $50,712.44 based on estimated requirements.

Two-year renewal of the street sweeping services contract as requested by Transportation
Division.

The Purchasing Division recommends exercising the two-year renewal option with
Frontier Waste Services, L.P. for annual expenditures estimated at $712,650.00.

Two-year supply contract for streetlight and traffic signal poles, mast arms and anchor
bolts for Materials and Supply Division Warehouse inventory to be used by the
Transportation Division.

The Purchasing Division recommends accepting the low bids as follows:

Items 1, 3, 5, 57, 59 and 95 to Valmount Industries at $8,008.00 plus 5% use tax of
$400.40 for a total of $8,408.40;

Items 67, 71 and 73 to The Pole Company at $45,524.00 plus 5% use tax of $2,276.20 for
a total of $47,800.20;

Items 16, 17, 20, 22, 27, 30, 49, 50-56, 64-66, 68-70, 72, 74, 75, 83, 84 and 89 to Ameron
Pole Products $67,388.00 plus 7.5% use tax of $5,054.10 for a total of $72,442.10; and

Items 2, 4, 6,7, 9, 10, 12-14, 33, 34, 38-41, 43, 45, 63, and 80-82 to CEM-TEC Corp. at
$49,562.00 plus 7.5% sales tax of $3,717.15 for a total of $53,279.15.

The combined award is then $181,929.85 based on estimated requirements.
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*m.

Surveillance equipment as requested by the Police Department.

The Purchasing Division recommends accepting the low bid by Pen-Link, Ltd. at
$128,500.00 plus 5.0% use tax of $6,425.00 for a total of $134,925.00.

Two-year supply contract for temporary employment services as requested by the Human
Resource Division. This contract provides temporary employees for City departments.

The Purchasing Division recommends awarding contracts for each category/group of
temporary positions as follows:

Primary Contracts:

Corporate Job Bank for Group I — recruited and payrolled positions, and Group II —
payrolled positions and Group III — payrolled positions;

Summit Staffing for Groups II and III — recruited positions, and Group IV — payrolled
positions.

In addition, in order to provide for sufficient backup and alternatives, the following
alternate contracts are recommended:

Secondary Contracts:

Staffmark as first alternate for Groups I and III — recruited positions, and as second
alternate for Group II — recruited positions;

Corporate Job Bank as first alternate for Group II — recruited positions, and as second
alternate for Group III — recruited positions;

The total estimated annual expenditures for Groups I, IT and IIT is $2,000,000. The total
estimated annual expenditures for Group IV is $1,600,000. The combined award is then
$3,600,000 based on estimated annual expenditures.

It was moved by Councilmember Walters, seconded by Councilmember Whalen that the
recommendations of staff be approved

Upon tabulation of votes, it showed:

AYES -  Hawker-Davidson-Jaffa-Kavanaugh-Whalen-Walters
NAYS -  None
ABSENT - Pomeroy

Mayor Hawker declared the motion carried unanimously by those present.

Councilmember Walters commented that her vote in support of this agenda item is based on the
knowledge that this area is under constant review by City staff.
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*T.

*3.

One replacement portable traffic signal trailer as requested by the Transportation
Division.

The Purchasing Division recommends exercising an additional purchase option from
RFB #99004 with the original bid by StarLight Barricade & Sign at $18,300.00 plus
7.5% sales tax of $1,372.50 for a total of $19,672.50.

Utility computer consoles for the Control Center at the new Utilities Building.

The Purchasing Division recommends accepting the low bid by Evans Consoles at
$64,879.00 plus 5% use tax of $3,243.95 for a total of $68,122.95.

Chairs for the new Utilities Building as requested by the Utilities Department

The Purchasing Division recommends authorizing purchase from the following State of
Arizona contracts:

Sitmatic, Inc. for 145 office chairs at $39,296.13 plus 5% use tax of $1,964.81, for a total
of $41,260.94; and Walsh Bros. for 11 office chairs at $2,308.57 plus 7.5% sales tax of
$173.14, for a total of $2,481.71; plus

Council is also requested to authorize a purchase option from City RFB #2000155 with
the low bidder, Walsh Bros., for 300 meeting room chairs at $46,737.00 plus 7.5% sales
tax of $3,505.28, for a total of $50,242.28.

The combined award is then $93,984.93.

Wastewater Manhole Rehabilitation Project. City of Mesa Project No. 00-65.

This project is the annual contract to repair deteriorated and damaged manholes. The City
maintains over 22,000 manholes in the sanitary sewer system.

Recommend award to low bidder, Opt Co. in the amount of $80,868.79.

City Well No. 9 and No. 13 Electrical Upgrades. City of Mesa Project No. 00-55.

This project will install upgraded electrical equipment at two well sites to replace
equipment that has reached the end of its useful life and to bring the sites up to current

codes.

Recommend award to low bidder, Ludvik Electric Company, in the amount of
$171,200.00

McKellips Road Improvements, Power Road to the CAP Canal. City of Mesa Project
No. 99-105.
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This project will widen McKellips Road, from Power Road, east to the CAP Canal, to
three lanes in each direction with a raised landscaped median.

Recommend award to low bidder, Achen-Gardner Engineering, LLC, in the amount of
$1,464,056.70.

Mayor Hawker indicated that he had a potential conflict of interest in connection with the matter
now under discussion which he wanted recorded in the minutes of the meeting, and because of
such conflict of interest, he would refrain from voting upon or otherwise participating in any
manner in connection with same.

Mayor Hawker yielded the gavel to Vice Mayor Davidson for action on this agenda item.

It was moved by Councilmember Whalen, seconded by Councilmember Kavanaugh, that the
recommendations of staff be approved.

Upon tabulation of votes, it showed:

AYES - Davidson-Jaffa-Kavanaugh-Walters-Whalen
NAYS - None

ABSTAIN - Hawker

ABSENT - Pomeroy

Vice Mayor Davidson declared the motion carried unanimously by those present and
voting.

With action on this agenda item being completed, Vice Mayor Davidson yielded the gavel to
Mayor Hawker.

*u. Communications Building at Fire Station No. 5. City of Mesa Project No. 00-83.
This project will construct a small building next to an existing radio tower at Fire Station
No. 5, located at 730 South Greenfield Road. This building will then be fitted with the

communications equipment in the future.

Recommend award to low bidder, Integrated Construction Corporation, in the amount of
$116,434.55.

*v. Acoustic Enclosure Installation for City Wells No. 14, 15, 19 and 22. City of Mesa
Project No. 00-56.

This project will install acoustic enclosures around four existing City groundwater wells.

Recommend award to low bidder, The B.L. Weber Group, Inc., in the amount of
$92,500.00.

*W. Abandon and Re-drill Desert Well No. 3. City of Mesa Project No. 00-63.
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*X.

This project will abandon an existing well which is no longer serviceable and re-drill the
well immediately adjacent to the old well.

Recommend award to low bidder, Zim Industries, Inc., in the amount of
$352,470.00.

Bridge Widening on McDowell Road at SRP’s South Canal. City of Mesa
Project No. 99-54.1.

The project will widen the existing bridge on McDowell Road over the South Canal
which is the first phase in the road-widening project of McDowell Road from just east of
Gilbert Road to Greenfield Road.

Recommend award to low bidder, Archon, Inc., in the amount of $335,174.80.

CNG Improvements at 6943 E. Decatur and 617 N. Pasadena. City of Mesa Projects No.
99-100 and 00-49.

This project will install an additional dispenser at the 6™Street location to allow four (4)
vehicles to be filled at a time. The project will also double the compressed natural gas
storage at both locations to help reduce the time required to fill CNG vehicles.

Recommend award to low bidder, Tryee Organization, Ltd., in the amount of
$345,655.00.

Mayor Hawker indicated that he had a potential conflict of interest in connection with the matter
now under discussion which he wanted recorded in the minutes of the meeting, and because of
such conflict of interest, he would refrain from voting upon or otherwise participating in any
manner in connection with same.

Mayor Hawker yielded the gavel to Vice Mayor Davidson for action on this agenda item.

It was moved by Councilmember Whalen, seconded by Councilmember Kavanaugh, that the
recommendations of staff be approved.

Upon tabulation of votes, it showed:

AYES -

Davidson-Jaffa-Kavanaugh-Walters-Whalen

NAYS - None
ABSTAIN - Hawker
ABSENT - Pomeroy

Vice Mayor Davidson declared the motion carried unanimously by those present and

voting.
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With action on this agenda item being completed, Vice Mayor Davidson yielded the gavel to
Mayor Hawker.

Consider the following resolutions:

*a.

*b.

*d.

*f.

Authorizing the use of eminent domain to purchase property located at 137 E. University Drive.
— Resolution No. 7553

The property is needed for the redevelopment of Site 17 (the Mesa Verde Sports Club &
Resort).

Authorizing the City Manager to enter into an Intergovernmental Agreement with Maricopa
Community College District for Community Development block Grant (CDBG) funded Sun
Sounds SCA Radio purchase. — Resolution No. 7554

Extinguishing a Public Utilities and Facilities Easement at 1960 S. Country Club Drive. —
Resolution No. 7555

This easement is not being used and is in conflict with the construction of a new Walgreen’s
store.

Extinguishing a Temporary Drainage Easement of Lot 3 of the Commons. — Resolution No.
7556

The owner has dedicated a new permanent drainage area.

Vacating street right-of-way and extinguishing a Public Utility Easement for 104" Street, south
of the Superstition Freeway. (Two Resolutions) — Resolution Nos. 7557 and 7558

104™ Street will not extend south of the freeway, making this easement no longer necessary.

Granting an easement to El Paso Natural Gas Company to relocate a gas blow-off valve at
Carriage Lane Park. — Resolution No. 7559

The existing gas valve location is in conflict with overhead power lines.
Vacating East Grandview Street right-of-way in Chatham Groves. — Resolution No. 7560

Grandview Street within Chatham Groves is being converted to a private street.

Introduction of the following ordinances and setting September 11. 2000 as the date for the public

hearing on these ordinances.

(Note: City Council introduction of ordinances does not necessarily reflect City Council
approval of these ordinances. Introduction of ordinances sets in motion the public posting and
advertising process for ordinances so that the City Council can hear from concerned citizens at the
public hearing.)
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*a. Z00-52  The Southeast corner of University Drive and Sun Valley Blvd. Rezone from O-S and
C-2 to R-4 and Site Plan Review (17+ acres). This case involves the development of
an apartment complex.

*b. Z00-53  West (approximately 500 ft.) of the northwest corner of Power Road and Superstition
Springs Blvd. Site Plan Review (1.6 acres). This case involves the development of a
retail building.

*c. Z00-56  The southeast corner of Sossaman Road and University Drive. Rezone from County
Rural-43 (S.U.); R-10; and Rural-43, R1-10, C-3 (S.U.) to R1-43, R1-9 and AG (115+
acres). This case involves the establishment of City zoning on recently annexed
property (case A00-5).

*d. Z00-57  The northeast corner of 112" Street and Adobe (extending north to Brown Road).
Rezone from county R1-18—-RUPD and R1-10-RUPD to R1-15-PAD and R1-9-PAD

(75 £ acres). This case involves the establishment of City zoning on recently annexed
properties (case A00-3).

Consider the Memorandum of Understanding between the City of Mesa and ILR Holdings Inc. for the

redevelopment of the Former Bank One building located at 66 West Main Street (Site 21).

Assistant to the City Manager Bryan Raines provided the audience with a brief overview of this
agenda item and said that the Council is being asked to approve a Memorandum of Understanding
(MOU) between the City of Mesa and Interactive Leisure Resources (ILR) Holdings, Inc. Mr. Raines
noted that ILR responded to an RFP from the City to redevelop the Old Bank One building. Mr.
Raines said that both the Downtown Development Committee and the General Development
Committee have voted in support of entering into the MOU and reported that for every $1.00 spent by
the City on this project, ILR will spend $3.00.

Mr. Ron Peters, architect for the project, and Mr. Malcolm Ross, President of Interactive Leisure
Resources, addressed the Council and highlighted a brief presentation on the proposed redevelopment
project. Mr. Peters stressed the fact that the goal is to create a Class A building that will bring back
some of the elegance of the past. Mr. Peters discussed a proposal to carve out a portion of the
sidewalk and open it up visually to the micro-brewery in the basement of the building and commented
on the dramatic effects of the proposed architecture.

Discussion ensued relative to various outdoor dining facilities, a coffee shop, outdoor seating, the
importance of creating an "active" corner at this particular location, the development of executive
office suites, the addition of a spiral staircase and glassed tower stairway, balcony dining off of the
executive suites and plans to integrate the clock into the project in a manner that will not detract but
rather will add to the overall aesthetics of the project.

Mr. Peters also informed the Council that effort is being expended to develop a link between the
Pepper Street garage and the building to ensure that a safe, attractive and positive pedestrian friendly
thoroughfare is established.
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Mr. Ross addressed the Council and stated that extensive thought has been given to the best possible
use of the space and noted that currently there are no executive suites available in the downtown area.
Mr. Ross said that a number of financial institutions have expressed an interest in financing this
project and expressed the opinion that once approval has been received from the City, the financing
portion of the project will proceed in a timely manner.

In response to a question from Mayor Hawker, Mr. Ross stated that in accordance with the
Memorandum of Understanding, he will have to provide financing within 90 days after execution of
the redevelopment agreement.

Councilmember Jaffa commented on the future options concerning the project, such as adding more
floors onto the Pepper Street garage to increase parking capability and noted that Mr. Ross' proposal
is aimed at sit down rather than fast food restaurants. Councilmember Jaffa stated the opinion that
should the project come to fruition, it will serve as a model for business owners to improve their
properties in the downtown area. Councilmember Jaffa also asked that Code Enforcement staff be
directed to aggressively proceed with targeting violators in the downtown area in an effort to improve
the overall aesthetics of Town Center.

Councilmember Kavanaugh stated that he did not vote in support of the earlier redevelopment
proposal with Voit Companies but will vote in support of the current project. Councilmember
Kavanaugh expressed the opinion that the plans for this site are consistent with the downtown concept
that was approved and encourages Class A development in the Town Center.

Councilmember Davidson congratulated Mr. Peters on being appointed the Chief Executive Officer
of his architectural firm and spoke in support of proceeding with the proposal.

Councilmember Walters commented on the difficulties surrounding this building, including asbestos
removal and an out-dated HVAC system, and stated that the proposal represents a positive addition to
the City's redevelopment plans. Councilmember Walters said that she also voted against the Voit
proposal, mainly because of her opposition to the construction of a parking garage, and said that she
likes the proposed design and supports the developer and architects' concepts.

Councilmember Whalen congratulated Mr. Peters and Mr. Ross on their proposal and expressed hope
that the project will come to fruition.

In response to questions from Mayor Hawker relative to financial aspects of the proposal, Finance
Director Larry Woolf discussed the contents of financial data that was presented to the Council
regarding this project.

It was moved by Councilmember Walters, seconded by Councilmember Kavanaugh, that the
recommendations of staff be approved.

Upon tabulation of votes, it showed:
AYES -  Hawker-Davidson-Jaffa-Kavanaugh-Walters-Whalen

NAYS - None
ABSENT - Pomeroy
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Mayor Hawker declared the motion carried unanimously by those present.

Consider Amendment No. 4 for the Disposition and Development Agreement for the Mesa Verde

Sports Club and Resort.

Mr. Raines also provided background information on this agenda item and stated that the previous
City Council issued an RFP for this 30-acre site and received a response from Interactive Leisure
Resources, Inc. Mr. Raines said that this project has been in the works for the past several years and a
number of amendments have been made to the redevelopment agreement with Malcolm Ross. Mr.
Raines stated that due to circumstances surrounding Mr. Ross' efforts to secure financing, a number
of requirements listed in Amendment No. 3 cannot be met and staff has prepared Amendment No. 4,
which changes some of the requirements Mr. Ross will have to meet. Mr. Raines briefly discussed
the proposed Mesa Verde project and stated that in accordance with the proposed amendment, an ILR
Letter of Credit is no longer required. Mr. Raines added that a financing plan that was previously due
on December 3, 2000 will now be due on November 17, 2000 and said that completion of the
financing must occur by December 4, 2000.

Mr. Woolf provided a brief overview of the changes and staff's reasoning behind each revision.

Mr. Ross addressed the Council and discussed the various components of the proposed project,
including an indoor water park with indoor pool, an ice rink and arena, a sports center, a 14,000
square foot virtual reality center, a hotel and a vacation club. Mr. Ross noted that RCI has indicated
their intention to bestow a Gold Crown Designation on the proposed vacation club and discussed the
positive impacts of such a designation.

Mr. Ross discussed the complexity of the financing for this project and said that his financing was
contingent upon obtaining a Surety Bond in the amount of $80 million. Mr. Ross reported that he
generated $40 million and said that an additional $20 million will be received from Northwinds,
leaving a $20 million deficit at this time. Mr. Ross advised that he has been working with the
American Insurance Group (AIG) and is hopeful that total funding for the project will be forthcoming
in the near future.

It was moved by Councilmember Kavanaugh, seconded by Councilmember Jaffa, that the
recommendations of staff be approved.

Councilmember Kavanaugh stated that Mr. Ross has been extremely persistent in his approach to this
project and said that he hopes that the project goes forward and is a success.

Councilmember Jaffa agreed with Councilmember Kavanaugh's remarks and concurred that this
extremely complex project, if brought to fruition, will greatly and positively impact the City of Mesa.

Councilmember Davidson commented on the fact that the amendment shortens the time frame to
obtain financing but also adds six months on to the schedule for the completion of construction.

Councilmember Davidson said that he looks forward to proceeding with the project.

Councilmember Whalen stated that he supports the proposed amendment.
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10.

Upon tabulation of votes, it showed:

AYES -  Hawker-Davidson-Jaffa-Kavanaugh-Walters-Whalen
NAYS -  None

ABSENT - Pomeroy

Mayor Hawker declared the motion carried unanimously by those present

Consider the following cases from the Planning and Zoning Board and possible adoption of the

corresponding Ordinance:

a. Z00-51 The northeast corner of Ellsworth Road and Germann Road. Rezone from R1-43
to P.E.P. and M-1 (152+ acres). This case involves the establishment of industrial
zoning to be consistent with the General Plan. Ellsworth Road 160 LLC, owner;
Represented by: Kevin Petersen; City of Mesa, applicant. Represented by: Frank
Mizner, Planning Director. CONTINUED FROM THE AUGUST 1, 2000
COUNCIL MEETING. A % VOTE IS REQUIRED TO APPROVE THIS
CASE.

P&Z Recommendation: Approval with conditions (vote: Passed 7-0).

1. Review and approval by the Planning and Zoning Board, Economic Development Advisory
Board, Design Review Board and City Council of all future development plans.

2. Compliance with all City development codes and regulations.

3. Compliance with all requirements of the Development Services Department (Engineering, Traffic
Engineering, Solid Waste and Facilities, etc.).

4. Subject property is to be rezoned from R1-43 to PEP (Planned Employment Park) for 300° as
measured from future ROW line of both Ellsworth and Germann Roads, and M-1 (Limited
Industrial) for balance of site. The Airfield overlay imposes additional use restrictions and noise
attenuation requirements based on proximity to Williams Gateway Airport. These requirements
will be addressed at the time of actual development proposals.

Councilmember Jaffa and Councilmember Whalen indicated that they had potential conflicts of
interest in connection with the matter now under discussion which they wanted recorded in the
minutes of the meeting, and because of such conflicts of interest, they would refrain from voting upon
or otherwise participating in any manner in connection with same.

It was moved by Councilmember Walters, seconded by Councilmember Davidson, that this matter be
tabled.

Upon tabulation of votes, it showed:

AYES - Hawker-Davidson-Kavanaugh-Walters
ABSTAIN - Jaffa-Whalen
NAYS - None

ABSENT - Pomeroy
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11.

Mayor Hawker declared the motion carried unanimously by those present and voting.

Consider the appeal of the following Design Review Board cases:

a. DRO00-58 "Lavender and Old Lace" 1742 North Lindsay Road. This case involves the
conditions of approval for a 3,375 sq. ft. addition to an existing craft boutique. Donald and Betty
Tipotsch, owner; Carol Tipotsch, applicant. THIS CASE IS BEING APPEALED.

DRB Recommendation: Approval with conditions (vote: Passed 5-0).

1.  Concurrence with the basic development as shown on the site plan, landscape plan, floor
plans and exterior elevations submitted, except as noted below.

2. Future review and approval by Design Review staff of any recommended changes made by

the Design Review Board to the elevations, site plan or landscape plan.

Future staff review and approval of parking requirements for outdoor events.

4. Full compliance with all current Code requirements, unless modified through appropriate
review and approval of variances.

5. Compliance with the letters dated March 6, 2000 from Carol Tipotsch for Z00-26.

6. Compliance with Building Inspections-Development Engineering comments.

7. All roof-mounted mechanical equipment to be completely screened from view by exterior
building parapets.

8.  Provide three gables (dormers) on the south elevation.

9. Addition of three Shamel Ash along the western half of the north elevation.

10. Revise the landscape plant to be consistent with the project narrative.

11. Provide a landscape island with shrubs within the parking, in the location shown on the
originally approved plans.

12. Paint the gable ends white.

98]

In response to a request from Mayor Hawker, City Attorney Neal Beets presented a brief overview of
the Design Review Board process and Council's options in considering the applicant's appeal. Mr.
Beets stressed that the case is not being reheard at this time and said that unless the Council
determines that the Design Review Board erred in some manner, it is incumbent upon the Council to
uphold their decision. Mr. Beets added that should the Council determine that the Board did not
consider all of the issues involved in this case, the Council also has the authority to refer the case
back to the Board for additional review and consideration.

Mr. David Smith, a project manager representing the applicant, Carol Tipotsch, stated that the
Council was provided a list of five issues that had been identified as areas requiring changes. Mr.
Smith noted that two of the issues, 1 and 4, have already been resolved since the applicant has agreed
to abide by the wishes of the Design Review Board, but added that items #2, relating to the necessity
for a solid waste dumpster on site; #3, relating to architectural features (dormers); and #5 relating to
paint colors remain to be resolved.

Mr. Smith commented on the Design Review Board's request that a solid waste dumpster be placed
on site and stated the opinion that the small business does not warrant the extra container at this time.
Mr. Smith added that when the business grows sufficiently to warrant the added container, the
applicants will not hesitate to order one to be placed on site for their use.
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Planning Director Frank Mizner indicated staff's support for the applicant to continue to use curbside
service until the business grows sufficiently to warrant the added container.

Mr. Smith also discussed issue #3 relating to elevation changes and informed the Council that the
applicant's intent is to change the current frontage of the building from east to north and said that the
dormers will add interest and help define the new entrance.

Mr. Smith stated that the final issue, #5, relates to paint color and said that the Design Review Board
is requiring that the gable ends of the building be painted white rather than the proposed pale yellow.
Mr. Smith commented that the applicant wishes to maintain pale yellow as the dominant color and
said that all of the trim, gable decorations, decorative brackets, turned porch posts, spindles and rails
will be painted white in contrast and to match the existing building. Mr. Smith requested that the
applicant be allowed to paint the gable ends pale yellow as proposed.

Mr. Mizner pointed out that Randy Carter, a member of the Design Review Board, is present at the
meeting and may be called upon to provide justification for the Board's determinations should the
Council so desire.

Councilmember Walters stated that it is her understanding that the Council's role this evening is to
determine whether the Design Review Board erred in their decision making process and added that it
is not an appropriate time for the Councilmembers to substitute their opinions for the Board's
regarding these issues. Councilmember Walters pointed out that whether or not she agrees with the
Board's decisions regarding this case, it is her responsibility to act in accordance with guidelines
governing Design Review Board decisions.

In response to a question from Councilmember Walters, Ms. Tipotsch, the applicant in this case,
informed the Council that she was provided an opportunity to address her concerns to the Board but
stated the opinion that the presence of an architect or attorney at that meeting would have made a
difference in the Board's decision. Ms. Tipotsch added that she does not believe the Board listened to
her arguments in this case and said that the issues under discussion are a matter of opinion and should
remain flexible.

Councilmember Jaffa agreed with the applicant's comment that design is a matter of opinion and
stated the opinion that the design is tasteful and appropriate. Councilmember Jaffa indicated that he
would support the applicant's requests relative to items #3 and #5 and added that he would also be
willing to meet with the members of the Design Review Board to discuss the scope of their
responsibilities.

Councilmember Davidson commented on the fact that the Council previously approved "spot zoning"
for the applicant's business despite staff's recommendations. Councilmember Davidson discussed the
extensive efforts expended by the members of the Design Review Board and the difficulties
associated with carrying out their responsibilities and said that he will support their recommendations
in this case.

It was moved by Vice Mayor Davidson, seconded by Councilmember Kavanaugh, to affirm decision
of Design Review Board relative to the two remaining outstanding issues, items #3 and #5.



Regular Council Meeting
August 28, 2000

Page 16

*b.

In response to a question from Mayor Hawker, City Attorney Neal Beets expressed the opinion
that it would be inappropriate for a member of the Design Review Board to provide input at this
time.

Councilmember Walters stated that she will vote in accordance with her legal obligations but
assured Ms. Tipotsch that her vote does not represent a negative vote regarding her business.

Councilmember Kavanaugh commented that too often the Council is asked to modify or reject
decisions of the City's appointed boards. Councilmember Kavanaugh said that the Council is
acting in a "quasi-judicial" capacity and expressed the opinion that faith must be placed in the
professionals who are selected to serve on the City's boards and committees.

Councilmember Jaffa said that laws are black and white and added that he is looking into his
heart in determining what course of action to follow.

Mayor Hawker concurred with Councilmember Kavanaugh's remarks and commented that
although he has opinions regarding personal property rights, he will vote in support of the motion.

Upon tabulation of votes, it showed:

AYES - Hawker-Davidson-Kavanaugh-Walters-Whalen
NAYS - Jaffa
ABSENT - Pomeroy

Mayor Hawker declared the motion carried by majority vote of those present.

DR00-66 "Superstition Crushing" 3505 North Greenfield Road. This case involves the
development of a 5.79 acre heavy equipment maintenance facility. Superstition
Crushing, LLC, owner; John M. Smales, applicant. THIS CASE IS BEING
APPEALED. CONTINUED TO THE OCTOBER 2, 2000 COUNCIL
MEETING.

DRB Recommendation: Denial (vote: Passed 5-0).

Reason for recommendation: The applicant was unwilling to meet the criteria established in the
letter from the Planning Director Frank Mizner.

12. Consider the following subdivision plats:

*a,

*b.

"THE MANORS AT RED MOUNTAIN UNIT II" The 3400 block of North Power Road
(west side) 40 R1-6 PAD single residence lots (7.38 ac.) Homes by Judi of Arizona, L.L.C.,
developer; D&M Engineering, engineer.

"STONECLIFF AT LAS SENDAS MOUNTAIN" The 7800 - 8400 blocks of East Las
Sendas Mountain Drive (south side) 129 R1-9 PAD DMP single residence lots (58.67 ac.)
Sonoran Desert Holdings, L.L.C., developer; Wood, Patel and Associates, Inc., engineer.
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13.

*d.

*e,

*f.

"PINNACLE POINT AT LAS SENDAS" The 7500 - 7700 blocks of East Eagle Crest Drive
(south side) 72 R1-9 PAD DMP single residence lots (30.78 ac.) Sonoran Desert Holdings,
L.L.C., developer; Wood, Patel and Associates, Inc., engineer.

"LEGACY HILLS AT LAS SENDAS MOUNTAIN" The 7800 - 8000 blocks of East Las
Sendas Mountain Drive (north side) 57 R1-15 PAD DMP single residence lots (28.35 ac.)
Sonoran Desert Holdings, L.L.C., developer; Wood, Patel and Associates, Inc., engineer.

"GRANITE PRESERVE AT LAS SENDAS MOUNTAIN" The 8000 - 8200 blocks of East
Las Sendas Mountain Drive (north side) 59 R1-9 PAD DMP single residence lots (47.26
ac.) Sonoran Desert Holdings, L.L.C., developer; Wood, Patel and Associates, Inc., engineer.

PINNACLE RIDGE AT LAS SENDAS MOUNTAIN" The 8200 - 8400 blocks of East Las
Sendas Mountain Drive (north side) 41 R1-35 PAD DMP single residence lots (47.26 ac.)
City View Properties, L.L.C., developer; Wood, Patel and Associates, Inc., engineer.

"SAVONA" The 8200 - 8400 blocks of East McKellips Road (north side) 38 R1-35 PAD
single residence lots (39.99 ac.) JPSA, L.L.C., developer; Keogh Engineering, Inc.,
engineer.

Councilmember Jaffa indicated that he had a potential conflict of interest in connection with the
matter now under discussion which he wanted recorded in the minutes of the meeting, and because of
such conflict of interest, he would refrain from voting upon or otherwise participating in any manner
in connection with same.

It was

moved by Councilmember Walters, seconded by Vice Mayor Davidson, that the

recommendations of staff be approved.

Upon tabulation of votes, it showed:

AYES -
NAYS -

Hawker-Davidson-Kavanaugh-Walters-Whalen
None

ABSTAIN - Jaffa
ABSENT - Pomeroy

Mayor Hawker declared the motion carried unanimously by those present and voting.

Items from citizens present. (Maximum of three speakers for three minutes per speaker).

Mayor Hawker advised that there were no items from citizens present.
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14. Adjourn.

Without objection, the Regular Council Meeting adjourned at 7:33 p.m.

KENO HAWKER, MAYOR

ATTEST:

BARBARA JONES, CITY CLERK

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular
Council Meeting of the City Council of Mesa, Arizona, held on the 28™ day of August 2000. I
further certify that the meeting was duly called and held and that a quorum was present.

Dated this day of 2000

BARBARA JONES, CITY CLERK
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