
 
 

COUNCIL MINUTES 
 
March 20, 2006 
 
The City Council of the City of Mesa met in a Regular Council Meeting in the Council Chambers, 
57 East 1st Street, on March 20, 2006 at 5:48 p.m. 
 
COUNCIL PRESENT COUNCIL ABSENT OFFICERS PRESENT 
   
Mayor Keno Hawker None Christopher Brady 
Rex Griswold  Debbie Spinner 
Kyle Jones  Barbara Jones 
Tom Rawles   
Janie Thom    
Claudia Walters    
Mike Whalen   
 
Invocation by President Terry D. Turk, The Church of Jesus Christ of Latter-day Saints. 
 
Pledge of Allegiance was led by Garret Thompson, Scout Troop # 301. 
 
Mayor’s Welcome.  
 
Mayor Hawker welcomed everyone to the meeting. A videotaped presentation was aired that outlined 
meeting procedures and provided attendees with instructions relative to addressing the Council. 
 
1.  Take action on all consent agenda items.  
 

All items listed with an asterisk (*) will be considered as a group by the City Council and will be 
enacted with one motion.  There will be no separate discussion of these items unless a 
Councilmember or citizen requests, in which event the item will be removed from the consent 
agenda and considered as a separate item.  If a citizen wants an item removed from the 
consent agenda, a blue card must be completed and given to the City Clerk prior to the 
Council’s vote on the consent agenda.  
 
It was moved by Vice Mayor Walters, seconded by Councilmember Jones, that the consent 
agenda items be approved. 

 
     Carried unanimously. 
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  *2.  Approval of minutes of previous meetings as written. 
 

Minutes from the December 15, 2005, January 5, March 6 and 9, 2006 Regular Council 
meetings. 

 
3.  Conduct a public hearing prior to the release of the petition for signatures for the following 

proposed annexations: 
 

3a.  A06-04 (District 5) Annexing land located on Range Rider Trail east of Hawes Road 
(4.73 ± acres). Initiated by the property owner, Ruth Irvine. 

 
Mayor Hawker announced that this is the time and place for a public hearing regarding annexing 
land located on Ranger Rider Trail east of Hawes Road (4.73 ± acres).  

 
There being no citizens present wishing to speak on this issue, the Mayor declared the public 
hearing closed 

 
3b.  Deleted.  

 
4.  Conduct a public hearing on the proposed FY 2006/2007 CDBG/HOME/ADDI/ESG programs. 
 

Mayor Hawker announced that this is the time and place for a public hearing regarding the 
proposed FY 2006/2007 CDBG/HOME/ADDI/ESG programs.  
 
Dawn Trapp, 3509 E. Shea Boulevard, #177, Phoenix, Executive Director of the Civitan 
Foundation, urged the Council’s support for her agency’s funding request to purchase 
equipment for a sports multiplex at a camp for the disabled near Williams, Arizona. 
 
Vicki Kringen, 6657 E. Indigo, a Boardmember of the Neighborhood Economic Development 
Corporation (NEDCO), voiced concerns regarding the fact that City staff did not recommend 
NEDCO’s application request for CDBG funding.  She offered the Council a counterproposal 
which would include eliminating the redundancy of the nonprofit’s second loan guarantee fund, 
amending the loan guarantee fund currently in place, and using those monies to continue 
supporting the operational needs of NEDCO. 
 
Tena Morgan, 1720 N. Abner, spoke regarding the proposed 68% decline in the allocation of 
CDBG funds to nonprofit organizations and the 3% increase to City Departments which, in her 
opinion, is not a fair and objective allocation. She proposed that the Council consider 
establishing an ad hoc committee to work with staff to equitably allocate said monies. 
 
Stephanie Wright, 535 N. Orange Street, President of the West Mesa Community Development 
Corporation (CDC) Board, expressed concerns that the agency’s application request for 
CDBG’s funding has been reduced from $387,00 to $12,000.  She asked that the Council 
provide the West Mesa CDC with an opportunity “to prove itself” and also requested that the 
Council consider increasing the nonprofit’s allocation to a minimum of $110,000. 
 
There being no further citizens wishing to speak on this issue, the Mayor declared the public 
hearing closed. 
 



Regular Council Meeting 
March 20, 2006   
Page 3 
 
 
5.  Take action on the following liquor license applications: 
 

  *5a.  Country Club Bowl 
 

Person to Person Transfer Bar License for Country Club Recreation Inc., 140 N. Country 
Club Drive. The Bar license previously held at this location by JLK Country Club Bowl 
Inc. closed 1/25/06.  District #4. 

 
  *5b. Famous Sam’s 
 

Person to Person and Location Transfer Bar License for 3rd Base Inc., 430 N. Power 
Road.  The Restaurant License previously held at this location by Famous Sam’s will 
revert back to the State.  District #5.  

   
  *5c. Super Plus 
 

New Beer and Wine Store License for Super Plus Inc., 4356 E. University Drive. The 
Beer and Wine Store License previously held at this location by Chevron closed 1/06/06.  
District #2. 

 
  *5d.  Khan Chinese Restaurant 
 

New Restaurant License for Won Hee Inc., 2048 E. Baseline Road. #1. The license 
previously held at this location by Khan Co. closed 4/01/05.  District #2. 

 
  *5e. Tacos Y Mariscos Los Fogones Michoacanos 

 
New Restaurant License for Tacos Y Mariscos Los Fogones Michoacanos, 816 S. 
Stapley Drive. The Restaurant License previously held at this location by Mariscos 
Vamos Con Tavo will revert back to the State.  District #4. 

 
  *5f. Nicholas Edward Feldaverd III, President 

 
Special Event Liquor application for East Valley Harley Owners Group, a one-day 
charitable event to be held on Friday, March 31, 2006 from 11:00 a.m. to 10:00 p.m. at 
922 S. Country Club Drive.  District #3. 

 
6.  Take action on the following bingo application: 
 

  *6a.  BINGO LICENSE APPLICATION – CLASS A 
 

Towerpoint Activity Bingo  
Don Johnson 
4860 E. Main Street 
Mesa, AZ 85205 
District #5 
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7.  Take action on the following contracts: 
 

*7a.  One Air Supply Trailer as requested by the Police Department. (Grant Funded – Urban 
Area Security Initiative)  

 
The Purchasing Division recommends accepting the sole bid submitted by American 
Airworks at $43,914.82 including options and applicable use tax.  

 
*7b.  Portable Weighing Scales as requested by the Police Department. (Grant Funded – 

Arizona Department of Public Safety)  
 

The Purchasing Division recommends accepting the bid by Load-O-Meter Corp. at 
$31,215.36, including applicable use tax. (Sole Source) 

 
*7c.  Three Vehicles as requested by the Electric Utility and Water Utility Divisions. (State 

Contract #AD 040004)  
 

The Purchasing Division recommends authorizing purchase from the State of Arizona 
contract with Five Star Ford at $51,646.86, including applicable sales tax. 

 
*7d.  Computer Hardware and Software for the Greenfield Water Reclamation Plant as 

requested by the Information Services Division. 
 

The Purchasing Division recommends accepting the bid from Technical Marketing 
Manufacturing, Inc. (TMMI) for software and hardware totaling $143,182.78. (Sole 
Source) 

 
*7e.  Two-year renewal of Supply Contract for Anodeless Service Risers for Warehouse 

Inventory as requested by the Utilities Department, Gas Utility Division.  
 

The Purchasing Division recommends exercising the two-year renewal option with R. W. 
Lyall at $222,945.32, including contingencies and applicable sales tax. 

 
*7f.  Three-year Supply Contract for LED Traffic Signal Heads and Pedestrian Signals for 

Warehouse Inventory as requested by the Transportation Division, Traffic Engineering.  
 

The Purchasing Division recommends accepting the lowest responsive bid from Brown 
Wholesale Electric, at $148,014.41 annually based on estimated requirements.  

 
*7g.  Two-year renewal of Supply Contract for Uniform Garments purchased by various City 

Departments.  
 

The Purchasing Division recommends authorizing a two-year renewal as follows:  
 
Groups #1 and #3 to ICA, Inc. for annual purchases estimated at $85,000.00; and Group 
#2 to Mission Uniform for annual purchases estimated at $2,000.00. The combined 
award is then $87,000.00 annually based on estimated requirements. 
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8.  Introduction of the following ordinances and setting April 3, 2006 as the date of the public 

comment and Council action on these ordinances. 
 

 8a.  Amending Title 7, Chapter 2 of the Mesa City Code by adding a new section 7-2-3 
requiring developers and architects to submit electronic drawings for building projects in 
addition to blueprints as recommended by the Fire Committee. (Single-family residences 
and other related residential projects are excluded from this ordinance.) 

 
Fire Committee Recommendation: Approval. (Vote 3-0) 

 
Ronald Peters, 1711 E. Brown Road, an architect and a representative of the Arizona Chapter 
of the American Institute of Architects, expressed a series of concerns regarding the proposed 
ordinance.  He explained that while he and his colleagues understand the Fire Department’s 
intent in drafting such a law, they would prefer that certain ambiguities be addressed prior to the 
Council taking action on the matter.  Mr. Peters commented that he could foresee problems with 
design professionals providing electronic drawings to the City that could subsequently be 
modified or changed without their knowledge. He also stated that the ordinance does not 
contain a hold-harmless or indemnification component that would relieve an architect or 
engineer of liability or becoming a party to a lawsuit for not providing and/or modifying 
documents when the design professionals were no longer under contract.  Mr. Peters further 
expressed his willingness to work with the Fire Department staff to redraft the document in this 
matter. 
 
Mayor Hawker stated that Mr. Peters’ request is reasonable and questioned whether staff 
conferred with the design community in regards to the drafting of the ordinance. 
 
Assistant Fire Chief Cliff Puckett clarified that the Fire Department worked in conjunction with 
the Building Safety Division to develop the ordinance and added that the proposal was 
presented to Mesa’s Development Advisory Forum and received no opposition.  He 
recommended that the liability issues discussed by Mr. Peters be handled administratively, as 
opposed to modifying the proposed ordinance, but said that staff would follow Council’s 
direction in this regard. 
 
Mayor Hawker suggested that staff meet with Mr. Peters to solicit input in reference to the 
ordinance.  
   
Vice Mayor Walters concurred with Mayor Hawker’s comments and stated that she suspects Mr. 
Peters’ concerns would be shared by other design professionals. She added that because of 
today’s litigious society, she would further suggest that the City Attorney’s Office review any 
changes to the ordinance.   
 
Discussion ensued among the Council relative to the manner in which to proceed with the item; 
the fact that staff was directed to meet with members of the architectural community to obtain 
their input with regard to the ordinance; and that pending modifications to the document, the 
ordinance would be reintroduced at a future date. 
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*8b.  Amending various sections of the Mesa City Code regarding the following traffic 
modifications: 

 
Changing the Name of a Street 

 
East 9510 through East 9590 Harmony Avenue to the name of Hampton Avenue (west 
of Crismon Road and south of Southern Avenue, Council District 6). 

 
No Parking: 10-3-24 (D) (Full Time No Parking) 

 
On the north side of Auto Park Drive from a point 300 feet west of Superstition Springs 
Boulevard to a point 515 feet west of Superstition Springs Boulevard (north of US 60, 
Superstition Freeway and west of Superstition Springs Boulevard, Council District 6). 
 
On the west side of Auto Loop Avenue from Auto Park Drive to a point 295 feet south of 
Auto Park Drive (north of US 60, Superstition Freeway and west of Superstition Springs 
Boulevard, Council District 6). 
 
On Hobson from Baseline Road to a point 250 feet north of Baseline Road (north of 
Baseline Road and east of Mesa Drive, Council District 4). 

 
On Mesquite Street from a point 740 feet west of Mountain Road to a point 135 feet east 
of Mountain Road (south of Elliot Road at Mountain Road, Council District 6). 
 
No Parking: 10-3-24 (F 9) (10:00 p.m. to 4:00 a.m. No Parking) 
 
On Auto Center Drive from Mesa Drive to Horne (north of Baseline Road and east of 
Mesa Drive, Council District 4). 
 
On Hobson from a point 250 feet north of Baseline Road to Auto Center Drive (north of 
Baseline Road and east of Mesa Drive, Council District 4). 

 
9.  Take action on the following resolutions: 
 

*9a.  Authorizing and approving the City Manager to execute an Intergovernmental 
Agreement between the Maricopa County Community College District on behalf of the 
Chandler-Gilbert Community College; the Arizona Board of Regents acting for and on 
behalf of Arizona State University and the City of Mesa for the design and construction 
of a traffic signal at the intersection of Sossaman Road and Tahoe Avenue – Resolution 
No. 8678. 

 
*9b.  Approving and authorizing the City Manager to execute the Motorola Customer Service 

Plan for the 800 MHz Radio System – Resolution No. 8679.  
 

This service plan will provide network monitoring, technical support and security services 
for the period April 1, 2006 through June 30, 2007 in the amount of $289,087.98, and a 
software subscription agreement for the period April 1, 2006 through March 31, 2010 in 
the amount of $958,127.04. The total award is $1,247,215.00. 

 



Regular Council Meeting 
March 20, 2006   
Page 7 
 
 

*9c.  Extinguishing a portion of a Vehicular Non-Access Easement in the 4000 block of East 
McDowell Road – Resolution No. 8680. 

 
A portion of this easement needs to be extinguished to allow the construction of a 
driveway for the construction of a mixed-use development. 

 
*9d.  Extinguishing a portion of a Public Utility Easement located at 8223 E. Emelita Avenue – 

Resolution No. 8681. 
 

A portion of this easement needs to be extinguished to allow the construction of a 
swimming pool. 

 
*9e.  Granting a Power Distribution Easement to Salt River Project on City-owned property 

located along the Western Canal, west of Dobson Road – Resolution No. 8682. 
 

This easement is needed for SRP to have their facilities on City-owned property. 
 
*9f.  Granting easements to the Arizona Department of Transportation for road purposes and 

for construction and maintenance and relinquishing a portion of leased land for the 
continuation of the Red Mountain Freeway Loop 202 across a portion of Red Mountain 
Regional Park – Resolution No. 8683. 

   
   9g.  Approving and authorizing the City Manager to execute an amendment to an airport 

development grant agreement between the City of Mesa and the Federal Aviation 
Administration (FAA) to construct cul-de-sacs and install fences/gates at the Falcon 
Drive/Taxiway B intersection, design perimeter fencing and install airfield guidance signs 
– Resolution No. 8684. 

 
This grant amendment will allow the City to utilize $1,217,037 from this existing FAA 
grant to fund these improvements. The City’s match for this grant is $59,742.54. 

 
Councilmember Griswold declared a potential conflict of interest and said he would refrain from 
discussion/consideration of this agenda item. 
 
It was moved by Councilmember Jones, seconded by Councilmember Whalen, that Resolution 
No. 8684 be adopted.  
 
Upon tabulation of votes, it showed: 
 
AYES -        Hawker-Jones-Rawles-Thom-Walters-Whalen 
NAYS -        None 
ABSTAIN -  Griswold 
 
Mayor Hawker declared the motion carried unanimously by those voting and Resolution No. 
8684 adopted. 

 
*10.  Approve write-off of utility and miscellaneous accounts for the quarter ending November 30, 

2005 in the amount of $387,352. Collection efforts will continue with respect to all of these 
accounts. 
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10.1  Take action on the following recommendation from the Utility Committee: 
 

10.1a.  Request by Chris and Cassie Plourd to provide water service outside the City limits in 
the 8200 block of East Redberry. 

 
Utility Committee Recommendation: Approval of Option 2 or Option 3. (Vote 3-0) 
 
Mayor Hawker stated that this item was continued from the March 6, 2006 Regular Council 
meeting.  He requested that staff provide an update to the Council in this regard.  
 
Development Services Manager Jack Friedline provided a brief overview of staff’s efforts, per 
Council direction, to further address issues such as the dedication of the 82nd Street right-of-
way, the infrastructure, or lack thereof, in the applicant’s neighborhood, and their meeting with 
the Plourds. He explained that in cases such as this, because Maricopa County does not 
require rights-of-way and street improvements in front of properties being permitted to construct 
homes, it is essential that City staff work with the County to develop common standards to 
ensure that when property owners transition from an unincorporated area and are annexed into 
Mesa, that the process becomes less arduous.  
 
Mr. Friedline stated that with reference to the applicant’s case, staff has developed a new 
Option 4, wherein the City would not annex the Plourds’ parcel nor provide water service. He 
noted, however, that if the Council selects Option 3, the applicant would receive water service, 
and not be required to annex or comply with all of the City’s development standards.  Mr. 
Friedline added, however, that the Plourds would be required to enter into a Utility Service 
Agreement that would identify the following requirements and exemptions:  
 

• Applicant will not be required to annex into the City as a condition of receiving water 
service. 

• Water service is the only City service provided under this agreement. 
• Applicant to pay all fees associated with providing water service and meter. 
• Applicant to pay Utility Service Agreement fees equal to all of the City of Mesa 

Development Impact Fees for single-family residential properties. 
• Applicant will not be required to dedicate right-of-way on either Redberry Street or the 

proposed 82nd Street frontages. 
• Development of the applicant’s property will not be required to comply with the City’s 

General Plan or Desert Uplands Guidelines. 
• Applicant’s development shall comply with Maricopa County Building Codes. 
• Applicant shall comply with all other requirements of the Terms and Conditions for the 

Sale of Utilities. 
 

Councilmember Griswold thanked staff for their efforts and hard work in reaching a compromise 
in this matter.  He expressed support for Option 3, including the Utility Service Agreement 
requirements and exemptions outlined by Mr. Friedline. Councilmember Griswold also spoke 
regarding the importance of the City and County addressing the issue of properties located 
outside the City limits, but within Mesa’s Planning Area, being reviewed and inspected for 
compliance with City standards.  
 
It was moved by Councilmember Griswold, seconded by Councilmember Rawles, that Option 3 
be approved, wherein the City would provide water service to the applicant without requiring 
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annexation or compliance with all of the City’s development standards, and also that the 
applicant be required to enter into a Utility Service Agreement that would identify the 
requirements and exemptions as contained in the March 14, 2006 Planning Division 
Memorandum. (See Attachment 1.)  
 
Upon tabulation of votes, it showed: 
 
AYES -        Griswold-Jones-Rawles-Thom-Walters 
NAYS -        Hawker-Whalen 
 
Mayor Hawker declared the motion carried by majority vote. 
 

*10.2  Approve the request from the MARC Center for $100,000 in FY 2005/2006 Community 
Development Block Grant (CDBG) contingency funds for design of a new vocational training 
rehabilitation center. 

 
11.  Discuss, receive public comment, and take action on the ordinances introduced at a prior 

Council meeting. Any citizen that wants to provide comment should submit a blue card to the 
Clerk before the item is voted on. If a citizen wants to comment on an item listed with an 
asterisk (*), a blue card must be given to the Clerk before Council votes on the consent agenda. 

 
*11a.  A05-03 (District 5)  Annexing land located on the southwest corner of Brown and 

Meridian Roads. (3.61± acres). Initiated by Wilfred Klingsat representing Portigal Travel, 
LLC – Ordinance No. 4518.  

  
  *11b.  Amending Section 11-13-2 of the Zoning Ordinance to allow the platting of condominium 

subdivisions without requiring a Planned Area Development (PAD) overlay or frontage 
on a public street for individual units. (Continued to April 3, 2006 Council meeting) 

 
P&Z Recommendation: Approval. (Vote: 7-0) 

 
DDC Recommendation: Denial. (Vote: 6-1 with Boardmembers Riekena and Close 
absent and Chucri voting for approval)) 

   
  *11c.  Z06-04 (District 6)  1301 South Crismon Road (designated as Medical Office Building 

1). Located south of Southern Avenue and east of Crismon Road (0.6± ac). Site Plan 
Review. This request will allow for the development of a medical office building at the 
Mountain Vista Medical Center. William Molloy, DevMan Company, L.C, owner; 
Suzanne Schweiger-Nitchals, Devenney Group, applicant – Ordinance No. 4519. (Held 
a neighborhood meeting, notified property owners, neighbors, registered 
neighborhoods and homeowners associations.) 

 
P&Z Recommendation: Approval with Conditions. (Vote: 6-0 with Boardmember Adams 
absent) 

 
*11d.  Z06-05 (District 6)  1301 South Crismon Road (designated as Medical Office Building 

2). Located south of Southern Avenue and east of Crismon Road (0.6± ac). Site Plan 
Review. This request will allow for the development of a medical office building at the 
Mountain Vista Medical Center. Stephen Richards, Tegra East Mesa MOB, L.C., owner; 
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Korey Wilkes, Butler Design Group, applicant – Ordinance No. 4520. (Held a 
neighborhood meeting, notified property owners, neighbors, registered 
neighborhoods and homeowners associations.) 

 
P&Z Recommendation: Approval with Conditions. (Vote: 6-0 with Boardmember Adams 
absent) 

 
*11e.  Z06-06 (District 6)  The 8700 to 8800 block of East Pecos Road (south side). Located 

west of the southwest corner of Pecos Road and Ellsworth Road (8.95± acres). Rezone 
from M-1 to M-1-PAD and Site Plan Review. This request will allow for the development 
of office warehouses, self-storage facilities, caretaker quarters, and a retail building. Bill 
Stevenson, Williams Gateway Self Storage, owner; Dorothy R. Shupe, Dream Catchers 
Planning and Design LLC; applicant – Ordinance No. 4521. (Held a neighborhood 
meeting, notified property owners, neighbors, registered neighborhoods and 
homeowners associations.) 
 
P&Z Recommendation: Approval with Conditions. (Vote: 6-0 with Boardmember Adams 
absent) 

 
*11f.  Z06-07 (District 5)  11540 East University Drive (north side). Located at the northwest 

corner of University Drive and Meridian Drive (3.75± acres). Site Plan Review. This 
request will allow for the development of a retail building. John Keith, owner; Vincent P. 
DiBella, Saemisch-DiBella Architects, Inc., applicant – Ordinance No. 4522. (Held a 
neighborhood meeting, notified property owners neighbors, registered 
neighborhoods and homeowners associations.) 

 
P&Z Recommendation: Approval with Conditions. (Vote: 5-0-1 with Boardmember 
Adams absent and Boardmember Saemisch abstaining) 

 
  *11g.  Z06-08 (District 1) 1806 North Lindsay Road (west side). Located south of the 

southwest corner of Lindsay Road and McKellips Road (0.99± ac). Rezone from R1-43 
to O-S and Site Plan Review for the conversion of a residence to an office. Wayne Funk, 
owner; Sean B. Lake, applicant – Ordinance No. 4523. (Held a neighborhood meeting, 
notified property owners and neighbors.) 

 
P&Z Recommendation: Approval with Conditions. (Vote: 6-0 with Boardmember Adams 
absent) 

 
*11h.  Z06-09 (District 5)  The 3500 block of East McDowell Road (south side). Located at the 

southwest corner of Val Vista Drive and McDowell Road (1.27± acres). Rezone from R1-
35 to O-S-PAD and Site Plan Review. This request will allow for the development of an 
office condominium project. Ray Nitti, owner; Dustin T. Chisum, applicant – Ordinance 
No. 4524. (Held a neighborhood meeting, notified property owners, neighbors, 
registered neighborhoods and homeowners associations.) 

 
P&Z Recommendation:  Approval with Conditions. (Vote: 6-0 with Boardmember Adams 
absent) 
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*11i.  Z06-10 (District 1)  924 North Country Club Drive (west side). Located on the southwest 
corner of Country Club Drive and 10th Street (4.14± acres). Site Plan Modification and 
Modification to the BIZ overlay district. This request will allow for the development of a 
new training center building. Donald (Don) Jackson, Chief Administrative Officer, MARC 
Center, owner; Alisa Petterson-Dangelo, Saemisch DiBella Architects, Inc., applicant – 
Ordinance No. 4525. (Notified property owners and registered neighborhood 
associations.) 

 
P&Z Recommendation: Approval with Conditions. (Vote: 5-0-1 with Boardmember 
Adams absent and Boardmember Saemisch abstaining) 

 
*11j. Z06-11 (District 4) 154 South Vineyard (west side). Generally located west of Country 

Club Drive and south of Main Street (1.18± acres). Rezone from R-2 (conceptual M-1) to 
M-1 and Site Plan Review. This request will allow for the development of warehouse 
buildings. John Little, owner/ applicant – Ordinance No. 4526. (Held a neighborhood 
meeting, notified property owners and homeowners associations.) 

 
P&Z Recommendation: Approval with Conditions. (Vote: 6-0 with Boardmember Adams 
absent) 

 
*11k.  Z06-12 (District 6)  9335 East Baseline Road. Located east of Ellsworth Road and 

south of Baseline Road (14.18± acres). Rezone from R-3-DMP to R-3-PAD-DMP. This 
request will allow for the conversion of apartments to condominiums. Prime Group Inc., 
Michael W. Reschke, owner; Rachel Rybski, Beus Gilbert PLLC, applicant – Ordinance 
No. 4527. (Notified property owners, neighbors, registered neighborhoods and 
homeowners associations.) 

 
P&Z Recommendation: Approval with Conditions. (Vote: 6-0 with Boardmember Adams 
absent) 

 
*11l.  Z06-13 (District 6)  The 7300 block of East Hampton Avenue (south side). Located 

south of Southern Avenue and west of Sossaman Road (6.5± acres). Rezone from M-1-
DMP to M-1-PAD-DMP and Site Plan Review. This request will allow for the 
development of office/warehouse buildings. LGE Design Build (Frank Pettit), owner; 
David Alameddin, applicant – Ordinance No. 4528. (Notified property owners and 
committed to extended citizen participation prior to Council.) 

 
P&Z Recommendation: Approval with Conditions. (Vote: 6-0 with Boardmember Adams 
absent) 

 
*11m.  Z06-14 (District 2) The 3300 to 3500 blocks of East Southern Avenue (south side). 

Located west of Val Vista Drive and south of Southern Avenue (8.9± acres). Rezone 
from R1-15 to R1-15-PAD. This request will allow for the development of a single-
residence subdivision. Curt Dana, owner; William Standage, Standage and Associates, 
applicant – Ordinance No. 4529. (Notified property owners, neighbors and 
homeowners associations.) 

 
P&Z Recommendation: Approval with Conditions. (Vote: 6-0 with Boardmember Adams 
absent) 
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 11n.  Z06-16 (District 6) The 7600 to 8400 blocks of East Germann Road (north side). 

Located north of Germann Road and east of Sossaman Road (288.24± acres). Rezone 
from AG to M-1. This request will bring the zoning of the property into conformance with 
the Mesa 2025 General Plan. Russ Brandt, owner; City of Mesa, applicant – Ordinance 
No. 4530. (Notified property owners and neighbors.) 

 
P&Z Recommendation: Approval with Conditions. (Vote: 6-0 with Boardmember Adams 
absent) 

 
Russ Brandt, 632 N. Gilbert Road, Suite 103, Gilbert, the owner of the property, expressed 
appreciation to the Council and staff for their efforts to bring the zoning of the property into 
compliance with the General Plan.  He voiced concerns regarding the February 21, 2006 defeat 
of a City-initiated rezoning proposal that would have prevented the development of a residential 
subdivision near Williams Gateway Airport.  Mr. Brandt said that he would continue to work with 
the City to prevent residential encroachment in the area around the airport, but also asked that 
the Council demonstrate their willingness to protect the integrity of the airport as well.  
 
It was moved by Mayor Hawker, seconded by Vice Mayor Walters, that Zoning Case Z06-16 be 
approved and Ordinance No. 4530 adopted. 
 
           Carried unanimously.  

 
12.  Consider the following subdivision plats: 
 

*12a. “NOVA VISTA UNIT A” (District 6) – 4000-4200 blocks of South Signal Butte Road 
(east side) located south of Elliot Road and east of Signal Butte Road. 105 R1-7 PAD 
single residence lots (33.07 acres) Pleasant Valley Investments, L.C., owner; CMX, 
L.L.C., engineer. 

 
*12b.  “TOWNE SQUARE AT DESERT VILLAGE” (District 6) – 8400 block of East Broadway 

Road (south side) located south of Broadway Road and east of Hawes Road. 81 R-2 
PAD BIZ condominium units (9.19 acres) Richmond American Homes of Arizona, Inc., 
owner; HEC Engineering, L.L.C., engineer. 

 
13.  Items from citizens present.  
 

Anne Berryman, 1728 E. Dana Avenue, spoke regarding the disintegration of the family in 
today’s society.  She urged the Council to designate Monday night as family night and to 
change the scheduling of the Regular Council meeting to an alternate night of the week.   
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14. Adjournment. 
 

Without objection, the Regular Council Meeting adjourned at 6:38 p.m.  
 
 

_____________________________ 
                                                                                        KENO HAWKER, MAYOR        
 
ATTEST: 
 
 
_______________________________ 
BARBARA JONES, CITY CLERK 
 
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular 
Council Meeting of the City Council of Mesa, Arizona, held on the 20th day of March 2006.  I further 
certify that the meeting was duly called and held and that a quorum was present. 
 
 

__________________________________ 
BARBARA JONES, CITY CLERK 
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Attachment 1 

Planning Division 

MEMORANDUM 

To: City Council 
 
Through: Christopher J. Brady, City Manager 
 Paul Wenbert, Deputy City Manager 
 Jack Friedline, Development Services Manager 
 Kari Kent, Assistant Development Services Manager 
 

 From: John Wesley, Planning Director 
  Terry Williams, Building Safety Director 

 
Date: March 14, 2006 
 
Subject: Update to the City Council Report 

Chris and Cassie Plourd Request for Water Service Outside City Limits 
March 20, 2006 Council Agenda Item # 10.1 a 

Background: 

At the March 6, 2006 City Council Meeting, the Council reviewed this case in detail and 
discussed the two recommendations of the Utility Committee. The Utility Committee 
voted 3-0 to recommend both the original staff Option 2 or to create a new Option 3. 
Option 2 included providing water service without annexation but requiring compliance 
with all of the City development standards. The Committee's new Option 3 included 
providing water service without requiring annexation and without requiring compliance 
with all of the City's development standards. Staff recommended that the City Council 
choose Option 1 that includes requiring the Plourd parcel be annexed into the City in 
order to receive City water service and compliance with all of the City's development 
standards. 

Staff’s position was based on the current City Council policy to not provide utility 
services to properties outside city limits as stated in the Terms and Conditions for the 
Sale of Utilities. This policy was derived in 2001 and was intended to demonstrate the 
City's preference toward promoting proper development, i.e. Development that meets 
the City's development standards. It was believed to be more prudent to limit the 
provision of water and wastewater services to areas within the City limits where City 
regulations are applicable and enforceable. The City Council at that time recognized that 
providing City utility service to property owners that were not required to comply with the 
City's regulations fostered more development outside of the corporate limits that would 
eventually become problematic for the City. 
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At the March 6 City Council meeting, the City Attorney provided Council with an 
alternative interpretation of the State of Arizona's annexation law (A.R.S. §9-471) that 
would allow the Council to annex a parcel of property that is within a County island 
surrounded by the City, is contiguous to the current City limits, and without meeting the 
normal minimum size restrictions. 

In addition, the City Council was informed that after the issuance of the City Council 
Report of February 24, 2006, the Planning Division received a request for annexation for 
parcels to the north and to the west of the Plourd's property. The Plourd's will now have 
the ability to join that annexation effort. The new optional interpretation of the annexation 
requirements also allows the Plourd's to submit an annexation request for only their own 
parcel once the adjacent annexation is accomplished. Either of these options would 
afford the Plourd's the opportunity to adhere to the staff’ recommendation for annexation 
prior to receiving water service. Although Mr. Plourd informed the Council that they are 
in favor of annexation, he did express concerns about complying with all of the City's 
development standards especially the required dedication of twenty-five feet of right-of-
way for the future creation of 82nd Street. Mr. Plourd stated that this dedication 
requirement would reduce the amount of buildable area on his lot and seriously impact 
their project. 

At this meeting, the Council also received advice from the City Attorney's Office 
regarding their interpretation of Section 17-C of the Terms and Conditions for the Sale of 
Utilities. The City Attorney indicated that Section 17-C granted discretion to the Council 
to waive the requirement for annexation as a prior condition to granting water and sewer 
service. Council also has the authority to waive other City standards that would normally 
be required of County parcels prior to receiving water/wastewater services. The Council 
was informed that their authority in these matters did not permit the Council to grant 
annexation, grant water/sewer services and then eliminate any of the City development 
standards. 

Ultimately, City Council declined taking action on any of the options, and instead, asked 
staff to provide additional options and their appurtenant ramifications. Staff met last 
week and discussed several aspects concerning the Plourd's project. The outcome of 
those discussions is as follows. 

Analysis: 

First, staff recognizes the difficulty of continuing to require the dedication of the 82nd 
street right-of-way without the reasonable ability to acquire other privately owned 
segments of that proposed county street. Second, staff acknowledges the undesirability 
of annexing this parcel, or any other individual parcel in this area, without a well-defined 
plan for providing vehicular access and other infrastructure to this entire neighborhood. 
Other additional concerns are listed below and pictures are attached to depict staff 
concerns: 

• The street systems in this area are largely unimproved or non-existent. Redberry 
Street is a narrow, rutted, unpaved, dirt roadway with no improvements, lighting, 
sidewalks, etc. and the City faces a difficult, if not impossible, task in providing 
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  Solid Waste services to the Plourd's. The City does not possess the authority to 

require other adjacent property owners to participate in the improvements needed 
to bring this dirt road and others in this area into compliance with the City's 
standards. According to the City Traffic Engineer, 82nd Street appears to be the 
best alternative for resolving the overall access problems of this area when viewed 
from the perspective of this entire neighborhood. 

• In addition to the difficulty of providing Solid Waste truck access to the Plourd's site, 
there could be similar issues with the emergency (Police and Fire) vehicular access 
due to the unimproved streets and lack of adequate right-of-way width. 

 

• The properties to the north and south of the Plourd's property are developed or have 
already started construction. Obtaining adequate 82"d street right-of-way will be 
difficult and costly. The relocation of 82nd Street to the west of its currently proposed 
position to route it entirely on the City park site will adversely affect the design of the 
Park property. Relocating 82nd Street to the west within the City park land may be at 
the entire cost of the City. The park is scheduled for development in 2010 if funding 
exists at that time. 

• The Plourd's property does not conform to our General Plan. It is smaller than 
required for compliance. Their property may not be able to be developed in 
compliance with other City-requirement standards. 

Staff will be pursuing a meeting with Maricopa County officials to outline a possible 
agreement in which the properties in this area that are outside the Mesa City Limits but 
located in our Planning Area could be reviewed and inspected for compliance with City 
Standards. Staff anticipates more of these types of issues in the future and is exploring 
alternatives for future cases. Cooperation between the City and the County in this area is 
essential to the creation of an overall unified system of streets that is necessary for 
reasonable access for Police and Fire units as well as local residents. 

Staff also agreed that the City should not consider annexations of properties located in 
extensively substandard areas with few improvements meeting City Standards. Staff 
believes that these areas should be required to form Subdivision Improvement Districts 
for the purpose of bringing the streets and other public infrastructures elements into 
compliance with City Standards before annexation. This would ensure that both new and 
existing residents are treated equitably. 

Recommendation: 

Due to the concerns listed above, staff now recommends a new Option 4 in which the 
City of Mesa doesn't annex the Plourd parcel nor provides water service. However, if the 
City Council selects Option 3 as mentioned previously in this memorandum, this Option 
would include providing water service, not requiring the annexation of the Plourd's 
property, and not requiring compliance with all of the City's development standards. The 
Plourd's would then be required to enter into a Utility Service Agreement that would 
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identify the requirements and the exemptions. Staff suggests the following be outlined in 
the Utility Service Agreement should the City Council agree with Option 3: 

• Applicant will not be required to annex into the City as a condition of receiving 
water service. 

• Water service is the only City service provided under this agreement. 
• Applicant to pay all fees associated with providing water service and meter. 
• Applicant to pay Utility Service Agreement fees equal to all of the City of Mesa 
• Development Impact Fees for single family residential properties. 
• Applicant will not be required to dedicate right-of-way on either Redberry Street 

or the proposed 82nd Street frontages. 
• Development of the applicant's property will not be required to comply with the 

City's General Plan or Desert Uplands Guidelines. 
• Applicant's development shall comply with Maricopa County Building Codes. 
• Applicant shall comply with all other requirements of the Terms and Conditions 

for the Sale of Utilities. 

 

Option 3 is in accordance with Section 17-C of the Terms and Conditions for the Sale of 
Utilities as interpreted by the City Attorney's Office and the recommendation of the Utility 
Committee. Option 3 satisfies the applicant's original request for water service to their 
property. 

 


