JUDICIAL ADVISORY
BOARD MINUTES

August 26, 1997

The Judicial Advisory Board of the City of Mesa met in the lower level meeting room of the City Council
Chambers, 57 East 1st Street, on August 26, 1997, at 8:00 a.m.

COMMITTEE PRESENT STAFF PRESENT OTHERS PRESENT
Chairman Marilyn Wilson Neal Beets Beverly Hart

Sylvia Garcia-Suttle Linda Crocker Chris Moeser

John Kerr Barbara Jones James Riggs

Ruth V. McGregor Ellen Pence Marilynn Wennerstrom
Robert D. Myers Kelly Walsh

Judith C.R. O'Neill

COMMITTEE ABSENT

James R. Hart II

COUNCIL PRESENT

Mayor Wayne Brown

Chairman Wilson excused Vice Chairman Hart from the meeting.

1. Approval of the minutes of the Judicial Advisory Board meeting of August 12, 1997.

Chairman Wilson noted two changes to the minutes as presented. It was moved by Boardmember Myers,
seconded by Boardmember McGregor, that the minutes of the August 12, 1997 Judicial Advisory Board
meeting be approved as amended.

Chairman Wilson declared the motion carried unanimously by those present.

2. Review staff support for the Board.

Assistant to the City Manager Ellen Pence informed the Board that she will serve in the capacity of
primary staff person/Board liaison and reiterated the fact that staff support will be provided. Ms. Pence
reintroduced
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staff present at the meeting for the benefit of Boardmember McGregor who was not present at the initial
meeting.

Consider amending Section 2-3-8(A) of Ordinance No. 3340.

City Attorney Neal Beets advised that the original version of Ordinance No. 3340 requires Boardmembers
to refrain from voting on or discussing applications submitted by persons recruited by those
Boardmembers. Mr. Beets stated that in response to Board input at the previous meeting relative to
eliminating this prohibition, he has prepared a draft amendment to the ordinance for discussion and
consideration.

Mr. Beets informed the members of the Board that the proposed amendment would allow Boardmembers
to discuss and vote on applications submitted by persons recruited by those Boardmembers following full
and immediate disclosure of their recruitment activities to the other members of the Board. Mr. Beets
added that the voting/discussing prohibition would remain in effect for a) all relationships with an
applicant (such as business, personal, or attorney-client); b) any possible cause for conflict of interest,
bias, or prejudice; and c) all applicants who constitute "relatives" under the Arizona Conflict of Interest
Laws (A.R.S. §§38-601 et seq.) as amended, or those applicants who are at present, or have been in the
last ten years, a co-worker in the same company or firm as the Boardmember or the Boardmember's
spouse.

In response to a question from Chairman Wilson, Mr. Beets stated the opinion that disclosure should
occur at the time of determining which candidates will participate in the interview process.

Mr. Beets commented that Ordinance No. 3340 was adopted prior to the appointment of the Board and
encouraged the members of the Board to recommend additional amendments they deem appropriate.

It was moved by Boardmember Kerr, seconded by Boardmember Myers, to recommend to the Council
that the proposed amendment be approved.

Chairman Wilson declared the motion carried unanimously by those present.

Consider guidelines for Board procedures.

Conduct of meetings

Recruitment of applicants for new and vacant positions

Magistrates being considered for reappointment

Survey questionnaire and procedures

Arizona Supreme Court's Rules of Procedure for Judicial Performance Review in Arizona

Mo QW

City Attorney Neal Beets referred to a one-page draft summary of Judicial Advisory Board procedures
prepared by Ms. Pence. Mr. Beets pointed out that the Board has indicated that anonymous letters relative
to the applicants should not be accepted. Mr. Beets noted that input regarding the various applicants will
be solicited at a scheduled, advertised public hearing.

Discussion ensued relative to the fact that the confidential questionnaires contain a request for the
respondents to provide comments; the decision by the City of Phoenix not to allow anonymous letters to
be



Judicial Advisory Board Meeting
August 26, 1997

Page 3

considered in evaluating applicants, and the importance of developing flexible, rather than stringent,
operating procedures.

Boardmember Myers expressed the opinion that the comment section of applicant questionnaires provides
judges with valuable information relative to their performance and promotes self improvement.

Boardmember McGregor agreed that the comments may be helpful in identifying areas which require
improvement.

In response to a request from Boardmember Kerr, Mr. Beets listed a variety of responsibilities which, in
his opinion, should be the responsibility of the Presiding City Magistrate. Mr. Beets commented that the
Presiding City Magistrate serves as the Chief Executive Officer of the Court and noted that the position
requires significant administrative ability.

Discussion ensued relative to the fact that court cases are currently assigned on a random basis and that
questionnaires soliciting input on candidates for possible appointment to the Presiding City Magistrate
position should contain questions pertinent to that particular position.

Mr. Beets recommended that the draft summary of Judicial Advisory Board procedures be amended to
reflect that although the Board will not consider anonymous letters or comments in appointing judicial
applicants, questionnaires will contain a section soliciting respondents' comments and input relative to the
various applicants.

Boardmember Myers suggested that all anonymous comments included in the questionnaires relative to
City Magistrate appointments and/or reappointments be forwarded to the judges for the purpose of self
evaluation and improvement.

In response to a question from Boardmember Kerr, Mr. Beets advised that applicants for City Magistrate
positions are not required to be residents of the City of Mesa.

Discussion ensued relative to the fact that the Board will continue to discuss procedures in an effort to
define the working parameters of the Board; the consensus of the Board that the public should be
provided an opportunity to attend candidate interviews; the fact that Executive Sessions may be required
to address certain issues; and the fact that once candidates are selected for interviews, the appointment
process will be open to the public except for required Executive Sessions.

Additional discussion ensued relative to the fact that two Magistrate reappointments are currently
pending; initiating a one-time only accelerated applicant review process for the two applicants and
limiting the survey period (January Ist to the present); the importance of finalizing the questionnaire, and
the fact that Vice Chairman Hart and Boardmembers Myers and O'Neill have offered to serve as a
subcommittee and assist in the preparation of the questionnaire.

Mr. Beets expressed the opinion that the Board consider developing questionnaires similar to those
utilized by the Arizona Supreme Court, Commission on Judicial Performance Review.
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Mr. Beets introduced James Riggs, President of Research & Information Specialists, Inc., 8635 East
University, to the members of the Board. Mr. Beets advised that staff is engaging in negotiations with Mr.
Riggs relative to entering into a contract to assist the Board in the preparation, implementation and
evaluation of the questionnaire. Mr. Beets noted that the form and content of the questionnaire will be
finalized by the Board.

Mr. Riggs expressed appreciation to the Board for the opportunity to address them and stressed the
importance of developing appropriate standards and criteria prior to evaluating candidates.

Discussion ensued relative to Mr. Riggs' opinion that a survey period shorter than January Ist to present
may not provide the Board with a sufficient representation of court attendees; Mr. Riggs' recommendation
that the Board consider surveying City Magistrates, other than the two current reappointments, on a
quarterly basis to ensure up-to-date, accurate input relative to judges' performance; Board input relative to
the preparation of the questionnaires, and the fact that a five (rather than three) category rating system
allows increased discrimination on the part of the respondents.

Boardmember Myers recommended that Mr. Riggs present questionnaire recommendations to the
subcommittee (Hart-Myers-O'Neill) who in turn will provide the full Board with a proposal relative to
this issue.

Mr. Riggs requested that the Board and/or the subcommittee prepare a list of specific recommended
questions relative to the Presiding City Magistrate and City Magistrate positions.

Boardmember McGregor recommended that input on survey contents be solicited from judges for
inclusion in future questionnaires.

It was moved by Boardmember Myers, seconded by Boardmember O'Neill, that staff be directed to
continue to negotiate with Mr. Riggs relative to entering into a contract to assist the Board in the
development/implementation/evaluation of a judicial performance review questionnaire and that a
proposal and time line be presented to the Board for consideration at the next meeting.

Chairman Wilson declared the motion carried unanimously by those present.

Boardmember Myers concurred with Boardmember McGregor's recommendation that the current City
Magistrates be requested to provide input relative to the questionnaire. Boardmember Myers suggested
that the Board also consider providing the judges with copies of the questionnaires utilized by the City of

Phoenix and soliciting their input on these as well.

Mr. Beets noted that staff and members of the Board will continue in their efforts to refine procedures for
the Judicial Advisory Board.

Establish procedure for reappointment of Presiding City Magistrate Harold Reeb and City Magistrate

George Forster.
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Mr. Beets stated that during the next two weeks, staff will pursue soliciting input relative to the
questionnaire from current Mesa judges for presentation to and consideration by the subcommittee. Mr.
Beets recommended that Presiding City Magistrate Harold Reeb and City Magistrate George Forster,
whose reappointments have been delayed pending the formation of the Judicial Review Board and the
development/implementation of reappointment criteria, be forwarded copies of the State Judicial
Nominating Committee's reappointment application to complete and return. Mr. Beets added that the
application will require minor modifications.

Discussion ensued relative to the two pending reappointments; the Presiding City Magistrate position
versus the City Magistrate position, and the fact that the current budget contains funding for an additional
City Magistrate.

Ms. Pence stated that she will forward copies of the Presiding City Magistrate and City Magistrate job
classifications to the Board for their review.

It was the consensus of the Board that Presiding City Magistrate Harold Reeb and City Magistrate George
Forster be forwarded copies of the application currently utilized by the State to complete and forward to
the City's Personnel Department.

Mr. Beets advised that staff will update the Board on contract negotiations with Mr. Riggs and provide an
approximate time line relative to preparation/implementation/evaluation of the judicial applicant

Chairman Wilson requested that the development of reappointment criteria be further discussed at the

It was the consensus of the Board that the next meeting of the Judicial Advisory Board will be held on
Wednesday, September 10, 1997 from 8:00 a.m. to 9:30 a.m. The Board also scheduled an additional

6. Discuss and consider agenda items for next meeting.

questionnaires at the next meeting.

next meeting.

meeting for Wednesday, September 24, 1997 from 8:00 a.m. to 9:30 a.m.
7. Adjournment.

It was moved by Boardmember Kerr, seconded by Boardmember Myers, that the meeting adjourn at 9:34
a.m.

Carried unanimously.
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I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Judicial Advisory
Board meeting of the City of Mesa, Arizona, held on the 26th day of August 1997. I further certify that the

meeting was duly called and held and that a quorum was present.

Dated this 10" day of September 1997

BARBARA JONES, CITY CLERK
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